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^TIT?T WchR ■% RiUHyT ( T#- -RSTTcW ^ ) IRT Wft -felT Rir irfMlT^ 311^ sflT arflRJEHITT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


iW RSTTcW 

2 RR#, 2016 

w.3ir. 480 .—1949 (1949 
^ 10) ^ ?4RI 53 ^ 31^ ?Tfepff ^ 3PfOT ^ fii;, viTOl 
^ ^ ■RlW 

Wt t STMwt ^ ?4RI 10 ^ (1) ^ 

lopi^ (tt) (i) ^ I# 3fi# -qi; ^ 

q#' 1% 311# 

T# 4il44ld4i 3lf?15# # qt.Tigi. #1 

I# 3fR #1# ^f#Ti qr# #q# 

fdfqfe # fq^^iqi qifqci qi# ^ t i 

[qq. #. 13/22/2015-qt3i)-I] 

fqqpT Or^ldi, siqqqif^q 


MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 2nd February, 2016 

S.O. 480. —In exercise of the powers conferred by 
Section53 ofthe Banking Regulation Act, 1949 (lOof 1949), 
the Government of India on the recommendations of the 
Reserve Bank of India, hereby declare that the provisions 
of sub-clauses (i) of clause (c) of sub-section (1) of Section 
10 of the said Act shall not apply to Bank of Baroda in so 
far as it relates to the nomination of Shri P.S. Jayakumar, 
Managing Director & Chief Executive Officer of the Bank 
of Baroda as director on the Boards of India Bank Malaysia 
Berhad and M/s. India First Life Insurance Company 
Limited. 

[F.No. 13/22/2015-BO-I] 
VIJAY MALHOTRA, Under Secy. 


1167 GI/2016 
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3 ■977^, 2016 

W.air. 481.—rclPHilHH SIMwt, 1949 (1949 
99 10) 9ft yRI 53 ^ 999 9lf^‘ 99 99t9 917^ fT, 9R9 
79997, 9179t9 f79^ ^91 9ft fTTTlfT#' 97 0.09^171, 99 9tw 
999t t % 999 STMwT 9ft 919 10 9ft 99-919 (1) ^ 
Topi^ (9) ^ 99-7on3^ (i) ^ 9999 ^91191919 97 79^ 

9#' 9^, 99f 991 97199 7T99 ^91191919 ^91 ^ 3T?9aj 9:9 
999 f9^9191 9t 71^ ^ 911 9179t9 f99f9 999 917^ 

%. (^919191 %.) ^ ^ ^t7-91Ff919191 t9^9191 9lf99 

917^ ^ I 

[99.71. 13/7/2014-^3tt-I] 
f^979t91, 3797 Tlf^ 

New Delhi, the 3rd February, 2016 

S.O. 481.— In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Government of India on the recommendations of the 
Reserve Bank of India, hereby declare that the provisions 
of sub-clauses (i) of clause (c) of sub-section (1) of Section 
10 of the said Act shall not apply to Allahabad Bank in so 
far as it relates to the nomination of Shri Rakesh Sethi, 
CMD, Allahabad Bank as Non Official Director on the Board 
of Export Credit Guarantee Corporation of India Ltd. (ECGC 
Ltd.). 

[F.No. I3/7/20I4-BO-I] 
VIJAY MALHOTRA, Under Secy. 

9^f979ft, 4 91^, 2016 

99.39. 482.—9179)9 f79^l91 37f9f^, 1934 ( 1934 
911 2) 9ft 9171 8 9ft 99-9171 ( 1) ^ 7§U^ (9) ^ 999 
9lf999f 99 99t9 917^ fT, 777997,9:9^, 91919f779lM 
7ltt#9 (^tTTtnri) ^^g7^91Pt91919137f999^9:9 999l9^?191 
9t 997199 9^9^179 (9P9 f9f9 : 02.06.1963) 9fl 999ft 
9ft 37f97J^ 9ft f9f9 ^ ^IR ^ 9 ft 379f9 ^ %9; 
37991 379 ^ 371^' 991, 9t 9t 99 ^ 9t, 9179t9 f794 % ^ 
^ if 379199f^ ^t7-777997t 19^9191 9lf99 9179t t I 

[99. 77. l/l/2015-'#37t-I] 
f^999t91, 3797 77f^ 

New Delhi, the 4th March, 2016 

S.O. 482.— In exercise of the powers conferred by 
clause (c) of the sub-section (1) of Section 8 of the Reserve 
Bank of India Act, 1934 (2 of 1934), the Central Government 
hereby nominates Shri Natarajan Chandrasekaran (DOB: 
02.06.1963), Chief Executive Officer and Managing Director, 
Tata Consultancy Services (TCS) as Part Time Non Official 
Director on the Central Board of Reserve Bank of India for 


a period of four years from the date of notification of his 
appointment, or until further orders, whichever is earlier. 

[F.No. 1/1/2015-BO-I] 
VIJAY MALHOTRA, Under Secy. 

9^f979ft, 4 91^, 2016 

99.371. 483.—9179t9f79^ ^91 37f9f^, 1934 ( 1934 
99 2) 9ft 9171 8 9ft 99-9171 (1) ^ Topi^ ( 9 ) ^ 999 
9lf^‘ 99 99t9 917^ fT, 777997, 9Jl^p79, 9%^ 

99?% ^ 91Ff919191 37m ^ 979 9%9 %ft (9P9 f^«7 ; 
12.06.1949) 9ft 999 ft 9ft 37f97J991 9ft ftrf?! ^ ^97 

9^ 9ft 379f9 ^ %9; 37991 37% 371%f 991, % 9t 9% 
■9179)9 f7% I 91 ^ %%7 ^ if 379199f991 %-777997t 
f9%91 9lf99 9R9t t I 

[99.71. l/2/2015-'#37t-I] 
f%9 9%9I, 3797 77f% 
New Delhi, the 4th March, 2016 

S.O. 483. —In exercise of the powers conferred by 
clause (c) of the sub-section (1) of Section 8 of the Reserve 
Bank of India Act, 1934 (2 of 1934), the Central Government 
hereby nominates Shri Bharat Narotam Doshi (DOB: 
12.06.1949), Non-Executive Chairman of Mahindra Finance 
as Part Time Non Official Director on the Central Board of 
Reserve Bank of India for a period of four years from the 
date of notification of his appointment, or until further 
orders, whichever is earlier. 

[F.No. 1/2/2015-BO-I] 
VIJAY MALHOTRA, Under Secy. 
9^f%9t, 49 H, 2016 

99.371. 484.—917%717% t91 37f9fW7, 1934 ( 1934 
99 2) 9ft 919 8 9ft 99-919 (1) ^ TspJ^ (9) ^ 999 
9lf%9f 99 9%I 9% fT, 777997, 99^p79, 9t ^9)7 

9% (9F9 f9f9 : 05.08.1947) 9lt 999ft 9ft 37f9 

9ft f9f9 ^ 9R 9^ 9ft 379f9 ^ %9; 37991 379^ 371%f 
991, % 9t 9 % i\, 9179)9 f7% % ^ %%7 if 
37%11%91 Tt7-7179117t f%9191 9lf99 9179) t I 

[99. 77. l/3/2015-'#37t-I] 
f%9 999)91, 3797 77f% 
New Delhi, the 4th March, 2016 

S.O. 484.— In exercise of the powers conferred by 
clause (c) of the sub-section (1) of Section 8 of the Reserve 
Bank of India Act, 1934 (2 of 1934), the Central Government 
hereby nominates Shri Sudhir Mankad (DOB: 05.08.1947), 
as Part Time Non Official Director on the Central Board of 
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Reserve Bank of India for a period of four years from the 
date of notification of his appointment, or until further 
orders, whichever is earlier. 

[F.No. 1/3/2015-BO-I] 
VIJAY MALHOTRA, Under Secy. 

(■#.■41.^. -tr^iFr) 

10 ^4^^, 2016 

^.3Tr. 485.—<NHPi3Tk (?l4aT 

1948 (1948 44 41) 4ft tIRI 2^ 7i^ 
(4T) ^ 31^^41 if ^enf44T 34^ | 

■QTl^pn, ■^4 BI4iK qR4 ^ 3^41414, if 

^ %44 f^, WT44T 31^414 3lf441Rt 31(7 ?Tt 44k 4t44r, 
4^1447 31^414 3lf44lkt 4ft t44f4T 10 444Tt, 2016 k 4^1447 
4iTll,d< 3lf44nk ^ kk 47 4ffg4I7 k4I3tf ^ M 54 ^ km 
4Tf44T4 4174t t I 

[71. k-4330/01/2015] 
4444 4m, 44 7lf44 (4)T7id7) 

MINISTRY OF EXTERNAL AFFAIRS 
(CPV DIVISION) 

New Delhi, the 10th February, 2016 

S.0.485.—Statutory Order in pursuance of the clause 
(a) of the Section 2 of the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 (41 of 1948), the Central 
Government hereby appoints (1) Shri Shivam Singh, 
Assistant Section Officer and (2) Shri Sameer Goyal, 
Assistant Section Officer as Assistant Consular Officer in 
the High Commission of India, Nairobi to perform the 
Consular services with effect from 10th February, 2016. 

[No.T-4330/01/2015] 
PRAKASH CHAND, Dy. Secy. (Consular) 
4^f4mTt, 1 4lk, 2016 

44.34. 486.—7r44f441 3Tk 4iT^dl4 3lf4447t (4144 
4441(4) ^3lf4kl44, 1948 (1948 44 41) 4k 4171 2 ^744; 
(41) ^ 31^444 k k4lf441 34^41 I 

47mpl4, ^ 717447 4174 ^ 4^414(4, kT7#k k 
kt 44 . 4 ). 7144, 7141441 31^414 3lf444k 4k f44f41 1 4lk, 
2016 k 441441 4kg4F 3lf444k ^ kk 47 4kg4F k413Tf ^ 
f4k44 ^ km 4lf4^ 4174) t I 

[71. k-4330/01/2016] 
44441 4m, 44 7lf44 (4kg47) 


New Delhi, the 1st March, 2016 

S.0.486.—Statutory Order in pursuance of the clause 
(a) of the Section 2 of the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 (41 of 1948), the Central 
Government hereby appoints Shri S.P. Rawat, ASO as 
Assistant Consular Officer in the High Commission of 
India, Lilongwe to perform the Consular services with effect 
from 1st March, 2016. 

[No.T-4330/01/2016] 
PRAKASH CHAND, Dy. Secy. (Consular) 
4^f4mk, 3 4lk, 2016 

44.34. 487.-444(441 3lk 4iT^dl4 3lf444k (m44 
44 4k71) ^3lf4kl44, 1948 ( 1948 44 41) 4k 4171 2 ^744; 
(41) ^ 3^71741 k kenf441 34^41 I 

^ H7447 4174 ^ <idMI7l, (4141174 k 
(1) k( (mmik^417ksm,(44( 71414413k7 (2) k(m^47rfi 
74lk(, 4(7m 71(441414 7141441 4k (mf41 3 Flk, 2016 k 
7141441 4lfgd7 3lf441lk ^ cfk 47 4kigd7 k413k ^ (4^44 
(km 41(4^4 4 i 74 ( k I 

[71. k-4330/07/2016] 
44441 4m, 44 7l(44 (4)Tyd7) 
New Delhi, the 3rd March, 2016 

S.0.487.—Statutory Order in pursuance of the clause 
(a) of the Section 2 of the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 (41 of 1948), the Central 
Government hereby appoints (1) Shri Lilantu Kumar, 
Personal Assistant and (2) Shri Phoola Ram S wami. Senior 
Secretariat Assistant as Assistant Consular Officer in the 
Embassy of India, Kinshasa to perform the Consular services 
with effect from 3rd March, 2016. 

[No.T-4330/07/2016] 
PRAKASH CHAND, Dy. Secy. (Consular) 
4^(m4k, 14 mk, 2016 

44.34. 488.-7144(441 3Tk 4)T^dl4 3lkl41lk (444 
4k4k71) ^3lf4(444, 1948 ( 1948 44 41) 4k 4171 2 ^74^ 
(41) ^ 31^71741 k kk 717447 k( 44(4 ^4R, 71^441 3mm4 
3iki4iik 4k 14 mk, 2016 k 4174 ^ 4174(4 45414(4, Tjm 
k 7141441 4kgd7 3lf441lk ^ 4lk54f 44 41^4 417k ^ (^4 
mf44m 4174( t I 

[71. k-4330/01/2015] 
44441 mm, 44 7l(k4 (4l(igd7) 
New Delhi, the 14th March, 2016 

S.0.488.—Statutory Order in pursuance of the clause 
(a) of the Section 2 of the Diplomatic and Consular Officers 
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(Oaths and Fees) Act, 1948 (41 of 1948), the Central 
Government hereby authorises Shri Parveen Kumar, 
Assistant Section Officer in the High Commission of India, 
Suva to perform the Consular services as Assistant Consular 
Officer with effect from 14th March, 2016. 

[No.T-4330/01/2015] 
PRAKASH CHAND, Dy. Secy. (Consular) 

14 Rl^, 2016 

^.3Tr. 489.—INdPt-* 3Tk srfRRTRt (?TT«I 

TRR^tR) 1948 ( 1948 RH 41) Rft RRI 2 

(RT) ^ I 

( 1 ) 9ft RRR ^RR RR^TTRRT, RRTRRT ST^RTR srfRRRtt sftt 
(2) 9ft RWT 'fRRR, RRIRRT 3t^RFT srfRRTRt Rtt f^RlRT 
14 RF^, 2016 ^ RRTRRT RTf^gFR srfRRTRt ^ cfk RF cbT^dt 
^3tt ^ ^ %T3; RlfR^ RRcft t I 

[R. ^-4330/01/2016] 
RRRR RR Rf^ (RiTfivK) 
New Delhi, the 14th March, 2016 

S.0.489. —Statutory Order in pursuance of the clause 
(a) of the Section 2 of the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 (41 of 1948), the Central 
Government hereby appoints (1) Shri Jay ant Kumar Patnaik, 
Assistant Section Officer and (2) Shri Prakash Swaroop, 
Assistant Section Officer as Assistant Consular Officer in 
the Embassy of India, Beijing to perform the Consular 
services with effect from 14th March, 2016. 

[No.T-4330/01/2016] 
PRAKASH CHAND, Dy. Secy. (Consular) 


3flT RlIfR RaTHR 

(cuPui-M fg*nR) 

15 RT^, 2016 

RR.3Tr. 490.—'^^ RIRRI, fRRfR (RRlfd^ fRRRR 
sftFfR^aTR) fRRR, 1964^1^ 12 ^ dlPHilH (2) ^RTR 
RfeR lRRfR (cWlPdil fRRRR sftT MsTR) srfRfWT, 1963 
(1963 RR 22) Rft RTR 7 RftRR-RTR (1) ?IR RRR i/lPkldT 
RR r4r RR^ fT, cppHRid ftR^ R^^, 

RT^ R. 8, RRR R. 17, '^rMrf Rildld! Rl^, - 

^0fRfRi,1^-P|P4Hly,< C^), ^Pr4RI-721602, iP^fRR RRTR, 
RTl ^ srftRJRRT, RRRR RRRRR Rft RPhsT ^ #1 
Rft STRpR ^ %tT RKR RTRRI ^ RlPuM RRTRR RF] SfpRg^ 
RteRIR) RR.3R. 3975 RTTPST 20 PRRHt, 1965 RRTR^ 


pRPdRti 3ol1^ 3fk 3RRR7 (R^-I), RRfcl^ 
RlfSTTRRTfR RR SRRRfR fR eftR SRRRt sftT PlOdld 
3RRR/ RR pHHPdP/Rd RTcff ^ RRfR fT, '^RTR: RRR 
Rlf^ 3|k 3Rr?Rff RR RfFRRT pRRfR MSTR RR^ ^ 

%r; rrt srpRRRnr ^ rr rrrrt rrr rrr] t, 

(1) ^OWjPclRR cPPORid feH RRqftRR, Rl^ R. 8, 

W R. 17, ^0f4lR Rldld] Rl^, - 

^oldfRi, f^-ifPdd1;jt (1^), ^PeRRI-721602, iP^RH 
R^, RifRR sfn 33RFR7 (TR^R-I) RR fRRfd (MajR) 
f^, 1965 ^ 4 ^ RRfR M^RT RR RRRpRRR 

RR^ %R; RR^ ?JR 3R[RT^ R^ f^SRR H«sfd Rit 
WR RR^ ^ %R; fR PrIrR pRRfd MrR rPtR^ ^ 
RTR pRf^ 33 PrrrM' RPr RRpR sfiT 

(ii) ^OWjPciRR RfPORd fjR^ RRRftRH, Rl^ R. 8, 

W R. 17, ^0f4lR Rldld] Rl^, - 

^0fRfR,'f^-ifPdd1;jt C^), ^PcrdRI-721602, iP^RH 
R^, ?R srfRFJ^ ^ RRpR 3R[^ RRr! ^ RTRR Tp 
pR^RlRF (fRFt^TR 3Tk RRlPdi! PdRRU|) filqfcr fRpt^PR 
rPfR^^ RRR-RRR RF PdPtRd RR Tp RR pR^' 
^ 3RR;g: Rpip I 

[RR. R. 04/02/2016-P^P^aiR] 

RRpR ^RR RTRPP, R^RR Rp^ 

MEMSTRYOFCOMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 15th March, 2016 

S.O. 490.— In exercise of the powers conferred by 
sub-section (I) of section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule 

(2) of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognises 
M/s. Therapeutics Chemical Research Corporation, Ward 
No. 8, Plot No. 17, Durgachak Colony Market, Police Station 
Durgachak, District- Medinipur(East), Haldia-721 602, West 
Bengal, as an agency for a period of three years from the 
date of publication of this notification, for inspection of 
Minerals and Ores (Group-I), namely. Iron Ore and 
Manganese Ore excluding manganese dioxide specified in 
the Schedule annexed to the notification of the Government 
of India, Ministry of Commerce notification number S.O. 
3975, dated the 20th December 1965, prior to export of the 
said Minerals and Ores at Haldia, subject to the following 
conditions, namely:— 

(i) that M/s. Therapeutics Chemical Research 
Corporation, Ward No. 8, Plot No. 17, Durgachak 
Colony Market, Police Station- Durgachak, District- 
Medinipur (East), Haldia -721 602, West Bengal, shall 
give adequate facilities to the officers nominated by 
the Export Inspection Council in this behalf to examine 
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the method of inspection followed by them in canying 
out inspection under rule 4 of the Export of Minerals 
and Ores Group-I (Inspection) Rules, 1965; and 

(ii) that M/s Therapeutics Chemical Research 
Corporation, Ward No. 8, Plot No. 17, Durgachak 
Colony Market, PS - Durgachak, District- Medinipur 
(East), Haldia-721 602, West Bengal, in the 
performance of their function under this notification 
shall be bound by such directions as the Director 
(Inspection and Quality Control), Export Inspection 
Council may give in writing from time to time. 

[E. No. 04/02/2016-Export Inspection] 

S ANTOSH KUMAR SARANGI, It. Secy. 
15 El^, 2016 

^.3Tr. 491.—'^^ TnETl, 'PP# (d^lRrlil ftWT 
sfRMam) ftEE, 1964^1WT 12 ^ dlPHilH (2) 

■qfeE IeeIe (d^iPdil ftwi 3fR Mam) siMwt, 1963 
(1963 m 22) Elt ERI 7 EftET-EKI (1) 
m Me eM fE, fMf ?feET eMe MeM 

23, EEUlt eM, EE, Et.^.Et. MtEETETT ElfEE ETeM, 

Me, Me^-600001 , M ^ eeee wee 

M ErMr ^ #1M M ^ Pee ere ewt ^ etIMe 
M ldE M srfETJEEI eMM EE.3E. 3975 ERM 20 Mw, 
1965 M eMet EE.3E. 3978 ERpE 20 ReHI, 1965 
EEIE^ 31^7^ MeE sfR 3RRE1 EfJE-I, EEPt, 

eM 3RRE1 3fR MePe 3RRE1, ElpEE M 3RRET EfJE-II, 
EEPe MePe M^EEETfE, M EEEpE EE PMPMeE 

EeP EEEE: EEE ErfM SpR EEEhl EE 

Tp, PMe M Mam eM ^ Per w Meere ^ ee 

Tp EREEI EEE EREp t, EEpR 

(i) MrP ^-EpExilPipEmMETETME RrlPEM 23,EEFEp 
EEl^, 4 eT EE, eP.^.eP. MiTEERET ElfER ETEPe^, 

Me, MEf-600001, Meet M 3rret ere-i ee 
PMe (PMam) Pwi, i965 M eiPee M srret 
ERE-ii PMPe (PMam) PMe, 1965 ^ PMe 4 ^ 
eePe PMam ee EEEpmEE eM Per ee^ ski 
3 TEET^ Ef PMam HosRi ee ei'e eM Per ie 
PePee PMe PMam ePPer eri etePePM stPeeePPeP 
EtP EEPrT MfETR MP; 3pR 

(ii) MrP ^RlpExilPiPPrmMETETME PdPoM 23,EmEp 
EEl^, 4 eT ee, eP.^.eP. MtEERET ETfER ETEPe^, 
Me, Me|- 600001, ^ srfMw ^ eePe sM 
^eePM ETEE Tp PeMet (PMam M eetPeeP PMee) 
PMe PMam ePPer ert eee-eee et PePPie tP ee 
T p PM er PMPf 3 ee;§: MP i 

[EE. E. 4/8/2015-PMe PMam] 
eePe ^er etePP, EMf 


New Delhi, the 15th March, 2016 

S.O. 491.— In exercise of the powers conferred by 
sub-section (1) of section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963) read with sub-rule 
(2) of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognises 
M/s Inspectorate Griffith India Pvt. Ltd., 23, Rajaji Salai, 4* 
Eloor, P.T Lee Chengalvarya Naicker Maaligai, Parryes, 
Chennai- 600001, as an agency for a period of three years 
from the date of publication of this notification, for 
inspection of Minerals and Ores Group-1, namely, Eon Ore 
and Manganese Ore and Group-II, namely. Manganese 
dioxide. Barytes and Feldspar, specified in the Schedule 
annexed to the notification of the Government of India in 
the Ministry of Commerce vide number S.O. 3975, dated 
the 20th December 1965, and S.O 3978, dated the 20th 
December, 1965 respectively, prior to export of the said 
Minerals and Ores at Chennai subject to the following 
conditions, namely: — 

(i) that M/s Inspectorate Griffith India Pvt. Ltd., 23, 
Rajaji Salai, 4* Hoor, P.T Lee Chengalvarya Naicker 
Maaligai, Parryes, Chennai- 600001 shall give 
adequate facilities to the officers nominated by the 
Export Inspection Council in this behalf to examine 
the method of inspection followed by them in 
carrying out the inspection under rule 4 of the Export 
of Minerals and Ores, Group-I (Inspection) Rules, 
1965 and the Export of Minerals and Ores, Group-II 
(Inspection) Rules, 1965; and 

(ii) that M/s Inspectorate Griffith India Pvt. Ltd., 23, 
Rajaji Salai, 4* Hoor, P.T Lee Chengalvarya Naicker 
Maaligai, Parryes, Chennai- 600001 in the 
performance of their function under this notification 
shall be bound by such directions as the Director 
(Inspection and Quality Control), Export Inspection 
Council may give in writing from time to time. 

[F. No. 4/8/2015-Export Inspection] 
SANTOSH KUMAR SARANGI, It. Secy. 

E^MM, 15 ET^, 2016 

^.3Tr. 492.—MM ERER, fME (eMM fMm 

MfMmr) fMi, i964^fMT 12 ^MMt ( 2 ) ^ete 
E fSE 1 Me (ErtlPdil fMm M fMm) MMeE, 1963 
( 1963 EE 22) M ERI 7 M EE-ERI ( 1) ?RI ERE RTfMff 
EE Me eM ir, MRf fM re.M et?M MeM, M 
E. 8-45-9/2/1 M, Ef, fEEPRR EEeM, M^ff M, 3fM 
eMM ^im ^ eMt lERTR2rTEEEE-530003, ETf ^ 
srfergm, EEEE REERH Eff EtM ^ M M Eff sME 
^ %R ERE E7EE7 ^ ElfME eMtE Eff sMgm eMeT 
EE.3R. 3975 EtM 20 PREHl, 1965 M eMet EE.3R. 3978 
EtMt 20 PREMl, 1965 ^ EETE^R if fMfM MMt 
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sfp: (RJ^-I), 3RRT sftT 3RR7, 

3ftT sfp: Rp'-II, '5^ Tlfel ^ 

3RRT ^ rHHPdRsId ?Tcfl ^ 3T#T -gR^T: 

3ftT 3RR^ ^ I^^TTRTWTfl sftT JpIMIH 'PPlfd 
MaPT ^ ^ %T3; TT^ srfq^RJT ^ ^ ttirr W5 
t, ararf^ :— 

(1) fil^ fdftffe, ^ ^■. 8-45-9/2/1 

#, ■felPTR chldldl, #T, afR^ TMairl 

^51^ ^ TRh f^?TPinWT-530003,7#DT alk aRR7 
RP'-I ^ f^Rfcl (Mam) fWT, 1965 afn 7#DT 
afn aRRT RJF-II f^Rfcl (Mam) fwi, 1965 ^ 

fWT 4 ^ aT#T frdaM ^ <+141^44 4^ ^ %T 
a-i'^ ■gjn amil ■'ll Pi<laT4 405 R 1 
fdTT ^ ftftxT fRfd Mam ?RI HIHplR^i 
aiMMlf 4Tf Mr M; afn 

(ii) fM ■QTT.'^. TItM fdftffe, ^ ^'. 8-45-9/2/1 

#, Mptr chldldl, M, afM TMairl 
^ ttM MmiNWT-530003, f^T a#rg^ 
^ arM sM M! ^ WR (Mam afn 

MM MM) Mrfci Mam Mi^^in rtr-ter 

■qr PdRsid ^ M "Ti; ^ i 

[mi. 4 4/1/2016-MrfdMam] 

ttM Mft, rM 

New Delhi, the 15th March, 2016 

S.O. 492.—In exercise of the powers conferred by 
sub-section (I) of section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule 

(2) of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognises 
M/s.MitraS.K.PvtLtd.,DoorNo. 8-45-9/2/1 B,C, Vidyanagar 
Colony, 4* Lane, Near Old CBI Down, Visakhapatnam-530 
003, as an agency for a period of three years from the date 
of publication of this notification, for inspection of Minerals 
and Ores (Group- I), namely. Iron ore, manganese ore , 
Ferro Manganese and Bauxite and Group II Chrome Ore 
including Chrome concentrates, specified in the Schedule 
annexed to the notification of the Government of India in 
the Ministry of Commerce vide number S.O. 3975, dated 
the 20th December 1965 and S.O 3978, dated the 20th 
December, 1965 respectively, prior to export of the said 
Minerals and Ores at Vishakhapatnam and Gangavaram 
subject to the following conditions, namely: - 

(i) that M/s Mitra S.K. Pvt. Ltd., Door No. 8-45-9/2/1 
B,C, Vidyanagar Colony, 4* Lane, Near Old CBI 
Down, Visakhapatnam-530 003, shall give adequate 
facilities to the officers nominated by the Export 
Inspection Council in this behalf to examine the 
method of inspection followed by them in carrying 
out the inspection under rule 4 of the Export of 


Minerals and Ores, Group-I (Inspection) Rules, 1965 
and the Export of Minerals and Ores, Group-II 
(Inspection) Rules, 1965; and 

(ii) that M/s Mitra S.K Pvt. Ltd., Door No. 8-45-9/2/1 
B,C, Vidyanagar Colony, 4* Lane, Near Old CBI 
Down, Visakhapatnam-530 003, in the performance 
of their function under this notification shall be 
bound by such directions as the Director (Inspection 
and Quality Control), Export Inspection Council may 
give in writing from time to time. 

[F. No. 4/1/2016-Export Inspection] 
S ANTOSH KUMAR S ARANGI, It. Secy. 


RFTT Mtph iMm 

11 M, 2016 

w.arr. 493 .—b<4iK, tutritt (M ^ !/iiB4il4 
MMf ^ M Mr) Mr, 1976 ^ Mr 10 ^ rt-Mr 
( 4 ) ^ t]-', rtk Mpr Mr ^ Ms rMr 

RFR Pdoidd rrMrrr ^ Mr rMr rt Mrr^, 
d^ddlRdl RR rMr, RTl iJ.d<(SKI srfeRjM rM 

t RRM rM 80 yPdidd ^ srfM RRfM-RjR ^ Mt RR 
rrMtrrt rh rm rr PMt t 1 

[R. i-11014/9/2015-R.RT.] 

3iMr Mrrr, 

MINISTRY OF CIVIL AVIATION 

New Delhi, the 11th March, 2016 

S.O. 493. —^In pursuance of sub-rules (4) of Rule 10 
of the Official Languages (Use for the Official Purposes of 
the Union) Rules, 1976, the Central Government, hereby 
notifies the Directorate General of Civil Aviation O/o Deputy 
Director, Airwothiness Civil Aviation Department Lucknow 
an attached of Ministry of Civil Aviation, whereof, more 
than 80% staff have acquired the working knowledge of 
Hindi. 

[No.E-11014/9/2015-OL] 
ANIL SRIVASTVA, It. Secy. 


RHR RRTSFT MrR RRRIR 
(<iT=oidt Mr ) 

( TRRRT ijpli ) 

14 RT^, 2016 

RR.OT. 494.—RRRT, RRRTRT (RR ^ !/IIB4il4 
RRtM^MTM) Mr, 1976 ^Mr io^rr-Mr (4) 
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^ 31j,y<U| TTH^ o'^lldil Ti:^' 

"mWT f^WT) ^ pol^ldil "?#[%, '^TSl ^ 

3#r% Pl^ldil ■crte-'J#n, 

f^-WTW, ^.'R. fq^ : 201101 ^, ^ ^^F#R ^ '^, 

fqra^ 80 ypdi^ld ^ srfiRT doildlO-'^ ^ ^ dol4lHI?iqT 

Wd W<T ^ fd^ t, srf4qjf%Rr Wt t I 

[71.11011-2/2015-71. m-q;.] 
yisl41< 7T\, TigqiT 7li^ 

MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 

(Department of Higher Education) 

(O.L.UNIT) 

NewDelhi, the 14th March, 2016 

S.O. 494. —In pursuance of sub-rule (4) of Rule 10 
of the Official Languages (Use for the Official Purposes of 
the Union) Rules, 1976, the Central Government, hereby 
notify the Jawahar Navodaya Vidyalaya Vill.-Sharfabad, 
Post-Phulera, Distt. Baghpat (U.P.) Pin-201101 of Navodaya 
Vidyalaya Samiti, Noida under the Ministry of Human 
Resource Development (Department of School Education 
and Literacy) as an office, whose more than 80% members 
of the staff have acquired the working knowledge of Hindi. 

[No.llOll-2/2015-OLU] 
SUKHBIR SINGH SANDHU, Jt. Secy. 


STR TTR tWtIT RaTcdR 

7 Rr4, 2016 

RJT.arr. 495.—sPi^lPi'* siptqfwT, 1947 (1947 

RIT 14) Rlt RT7I 17 ^ 31 j^TRUl 717^ ^ 4d 

<+K4l^!^H/4l4ld1 ifelT fdftfe ^ ■yRRdd ^ 7T^ Pddld'+T 
3ft7 4,4ci,K ^ #E1, 4' sMfqqr pRRH 

TRdoK Spl^lPldo srfRRRnj 13 ;^ ^ -414^4-2, 'fe# 
^ RRH (71^4 71. 91/14) 4^ ydilP^ld wt t, d) 

717447 44 07/03/2016 44 W 134 4T | 

[71. 4:71-42025/03/2016-34^347 (^)] 
4t. -^ujolyid, ^t74i 31 P 4444 

MINISTRY OP LABOUR AND EMPLOYMENT 

New Delhi, the 7th March, 2016 

S.O. 495. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 91/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 


in the Industrial Dispute between the employers in relation 
to the management of the Delhi Metro Rail Corporation/ 
BVG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-II, DELHI 

Present :- Shri Harbansh Kumar Saxena 

ID No. 91/14 

Sh.Hare Ram S/o Shri Hardev Ram, 

R/o A-22 , Mohan. Co. Opt Industrial Estate, 

Near Metro Station J.J. Colony, 

Madanpur Khadar, 

New Delhi-110076 ...Workman 

VERSUS 

1. M/s Delhi Metro Rail Corporation 
(Principal Employer), 

Eire Brigade Lane, 

Barakhamba Road, 

NewDelhi 110001. 

2. M/s BVG India Ltd. 

106, Mercantile House, 1st Eloor, 

15,K.GMarg, 

New Delhi-110001 

(Contractor) .. .Respondent/Management 

AW/VRD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 2.12.2014. Which was registered as I.D. 
No. 91/2014 and notice were issued to respondents. 

Through which he sought following relief:- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 3.07.2015. Through which 
workman /claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent No. 2. 

MWl Sh. Umesh Chand Sharma confirmed 
settlement of Rs. 9000/- through cheque and Rs. 2000/- as 
cash. 
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So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 2016 

^.3Tr. 496.—1947 (1947 
14) Rtt RRI 17 

3fn 4 i 4<+K ^ #R, lRf^ fRRTT 

RTRRT srfeRtTnr ^ -t|l4M4-2, 'fe# 

^ RW R. 92/14) RRtrfw RR# t, Rlt 

RWI Rtt 07/03/2016 W fSH RTI 

[R. '0:51-42025/03/201 6-3IT^3TO (^)] 

■qt. -^ujoloid, srfRRtRt 

New Delhi, the 7th March, 2016 

S.O. 496. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 92/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Delhi Metro Rail Corporation/ 
B'VG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-II, DELHI 

Present Shri Harbansh Kumar Saxena 

ID No. 92/14 

Sh. Ramkrit S/o Shri Mishri Lai, 

R/oA-1/346, 

J.J. Colony, 

Madanpur Khadar, 

New Delhi-110076 ...Workman 

VERSUS 

1. M/s Delhi Metro Rail Corporation 
(Principal Employer), 

Fire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. 

2. M/s BVG India Ltd. 

106, Mercantile House, 1st Floor, 

15K.GMarg, 


New Delhi-110001 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 2.12.2014. Which was registered as I.D. 
No. 92/2014 and notice were issued to respondents. 

Through which he sought following relief:- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 3.07.2015. Through which 
workman/claimant reaffirmed the contents of claim 
statement along with prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent No. 2. 

MWl Sh. Umesh Chand Sharma confirmed 
settlement of Rs. 22000/- through cheque and Rs. 3000/- as 
cash. 

So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 RT^, 2016 

^.311. 497.—fRRK siMrrr, 1947 (1947 
RR 14) Rft RTR 17 ^ S^RTR R7RRI ^ ^ 

RRRiftRH/R)#Rt iftRT Mr^ ^ -aRRclR ^ RR^S fRRtRRTf 
sfp: 4>4<4K ^ #R, 4' sMfRRT fRRTR 

RTRtK 3tlRini4) srfRRtRJT TIR RR '4li|ld4-2, 'fe# 
^ 'TRIR (RR4 R'. 93/14) r 4 y^ilRld RRcft t, Rt 
RWI r 4 07/03/2016 RTf ■RTRl fSR RTI 

[R. '0:51-42025/03/2016-3IT^3m (^)] 
'qt. ^TJRfqM, srfRRtRt 
New Delhi, the 7th March, 2016 

S.O. 497. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 93/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
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to the management of the Delhi Metro Rail Corporation/ 
BVG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT-n, DELHI 

Present Shri Harbansh Kumar Saxena 

ID No. 93/14 

Sh. Kamlesh Yadav S/o Shri Shiv Narayan, 

R/oA-2/343, 

J.J. Colony, 

Madanpur Khadar, 

New Delhi-110076 ...Workman 

VERSUS 

1. M/s Delhi Metro Rail Corporation 
(Principal Employer), 

Fire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. 

2. M/s BVG India Ltd. 106, 

Mercantile House, 1st Floor, 

15K.GMarg, 

New Delhi-110001 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 2.12.2014. Which was registered as I.D. 
No. 93/2014 and notice were issued to respondents. 

Through which he sought following relief;- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 3.07.2015. Through which 
workman/claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent no. 2. 

WW1 Sh. Kamlesh Yadav confirmed settlement of 
Rs. 9000/- through cheque and Rs. 2000/- as cash. 


So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 PT^, 2016 

^.3ir. 498.—sll^inich srfpfim, 1947 (1947 

14) 4ft PRI 17 

3fp 44^ <44<4K ^ #4, 3T^'4 4' f44T4 4' 

47441 3f|^ini<4 S[f44R4 13;^ ^ ^4141414-2, f444ft 
^ 4414 (44^ 4. 94/14) 4ft 444%T 4R4t t, 4t 
47447 4ft 07/03/2016 4ft 4141 fSP 411 

[71. 4:41-42025/03/2016-311^347 (^)] 
4t. ^T34t4141, ^t741 3lf4447t 

New Delhi, the 7th March, 2016 

S.O. 498. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 94/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Delhi Metro Rail Corporation/ 
BVG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT-n, DELHI 

Present :- Shri Harbansh Kumar Saxena 

ID No. 94/14 

Sh. Sanjay Kumar S/o Shri Ram Jiyawan, 

R/o641, 

J.J. Colony, 

Madanpur Khadar, 

New Delhi-110076 ...Workman 

VERSUS 

1. M/s Delhi Metro Rail Corporation 
(Principal Employer), 

Fire Brigade Lane, 

Barakhamba Road, 

NewDelhi-llOOOl. 

2. M/s BVG India Ltd. 106, 

Mercantile House, 1st Floor, 

15K.GMarg, 
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NewDelM-IIOOOl 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 2.12.2014. Which was registered as I.D. 
No. 94/2014 and notice were issued to respondents. 

Through which he sought following relief:- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 3.07.2015. Through which 
workman/claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent no. 2. 

WWl Sh. Sanjay Kumar confirmed settlement of 
Rs. 9000/- through cheque and Rs. 2000/- as cash. 

So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 2016 

RJT.arr. 499.—1947 (1947 

RTT 14) Rft RRI 17 

3fn <+4<+K ^ lRf^ fRRTT 

fRdoK 3||^ini4> srfRRRHT Tig 9[TT -t||i|ldA|-2, 'fe# 
^ RW R. 95/14) RRtrfw RR# t, Rlt 

RWI Rtl 07/03/2016 W fSH RTI 

[R. '0:51-42025/03/2016-3IT^3m (^)] 

■qt. -^ujoloid, srfRRTRt 

New Delhi, the 7th March, 2016 

S.O. 499. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 95/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 


to the management of the Delhi Metro Rail Corporation/ 
B'VG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-H DELHI 

Present :- Shri Harbansh Kumar Saxena 

ID No. 95/14 

Sh. Chandra Pal S/o Shri Budhi Ram, 

R/oA-1/344, 

J.J. Colony, 

Madanpur Khadar, 

New Delhi-110076 ...Workman 

VERSUS 

1. M/s Delhi Metro Rail Corporation 
(Principal Employer), 

Fire Brigade Lane, 

Barakhamba Road, 

New Delhi 110001. 

2. M/s BVG India Ltd. 106, 

Mercantile House, 1st Floor, 

15K.GMarg, 

New Delhi-110001 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant/workman filed his claim statement u/s 
2-A of I.D. Act on 2.12.2014. Which was registered as I.D. 
No. 95/2014 and notice were issued to respondents. 

Through which he sought following relief;- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 02.06.2015. Through 
which workman/claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent no. 2. 

MWl Sh. Umesh Chand Sharma confirmed 
settlement of Rs. 9000/- through cheque and Rs. 2000/- as 
cash. 
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So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 RT^, 2016 

^.3Tr. 500.—1947 (1947 
^ 14) 4ft SIRI 17 ^ 31 if f44vTt ^ 

^tRqft4PT/4t#4t ifen Mpfe ^ 44444 ^ 7T4^ PH^l^'+T 
3fl7 44^ <4 i44iK ^ #4, 31^4 3Mf44T f44T4 ^t' 

47447 3f|^ini4i 3lf44441 44 44 '4I4M4-2, 'fe# 
^ ■qW (TT^’t 71. 96/14) 4 ft 444%T 4174t t, 4Tt 
717447 4it 07/03/2016 4ft 4M 134 411 

[71. 4:41-42025/03/2016-34^347 (^)] 

4t. -^ujolqid, ^t741 3lf4447t 

New Delhi, the 7th March, 2016 

S.O. 500. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 96/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Delhi Metro Rail Corporation/ 
BVG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-lR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-II, DELHI 

Present Shri Harbansh Kumar Saxena 

ID No. 96/14 

Sh. Puran S/o Shri Nand Kishor, 

R/oD-390, 

J.J. Colony, 

Madanpur Khadar, 

New Delhi-110076 ...Workman 

VERSUS 

1. M/s Delhi Metro Rail Corporation 
(Principal Employer), 

Eire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. 

2. M/s BVG India Ltd. 106, 

Mercantile House, 1st Eloor, 

15K.GMarg, 


New Delhi-110001 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 2.012.2014. Which was registered as I.D. 
No. 96/2014 and notice were issued to respondents. 

Through which he sought following relief:- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 02.06.2015. Through 
which workman/claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent no. 2. 

MWl Sh. Umesh Chand Sharma confirmed 
settlement of Rs. 9000/- through cheque and Rs. 2000/- as 
cash. 

So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 41^, 2016 

44.34. 501.—3f[lftf44Tf44T4 3lf4f444, 1947 ( 1947 
44 14) 4ft 4T4 17 ^ 31^7174 if 717447 f^wft ^ ^ 
4474ft4H/4t#4t ^ 44444 ^ 714^ f44t44ff 

3fl7 44^ 44f447 ^ #4, 37^4 3Mf441 f44T4 

717447 3l1^ini4) 3lf4447nT irg ^ -4l4ld4-2, 

^ 4W (Tl^’t 71. 97/14) 4 ft 444fw 417# t, # ##t4 
717447 4it 07/03/2016 4lt 444 134 4TI 

[71. 4:71-42025/03/2016-34^347 (#H.)] 
#. #. #34f4M, #741 3lf4447t 
New Delhi, the 7th March, 2016 

S.O. 501. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 97/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
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to the management of the Delhi Metro Rail Corporation/ 
BVG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-II, DELHI 

Present Shri Harbansh Kumar Saxena 

ID No. 97/14 

Sh. Dev Kumar, 

R/o637, 

Sanjay Colony, 

Okhla Phase-II, 

New Delhi-110020 ...Workman 

VERSUS 

1. M/s Delhi Metro Rail Corporation 
(Principal Employer), 

Fire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. 

2. M/s BVG India Ltd. 106, 

Mercantile House, 1st Floor, 

15K.GMarg, 

New Delhi-110001 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 2.12.2014. Which was registered as I.D. 
No. 97/2014 and notice were issued to respondents. 

Through which he sought following relief:- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 02.06.2015. Through 
which workman/claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent no. 2. 

MWl confirmed settlement of Rs. 9000/- through 
cheque and Rs. 2000/- as cash. 


So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 2016 

^.3ir. 502. — sfl^inich 3tMwT, 1947 (1947 

14) RTt RRI 17 

3fn ^ #Ef, sr^'er f^Rir 

RTRRT 13 ;^ ^ -4141^4-2, 'fe# 

^ RW (RR^ R. 98/14) 4^ y^ilRld RRcft t, Rlt 
RWI 4^ 07/03/2016 4ft W 4TI 

[R. 4:41-42025/03/2016-311^343: (^)] 

Rt. -^ujolyid, ^t44T Slf4447t 

New Delhi, the 7th March, 2016 

S.O. 502. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 98/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Delhi Metro Rail Corporation/ 
BVG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-II, DELHI 

Present :- Shri Harbansh Kumar Saxena 

ID No. 98/14 

Sh. Anjulas S/o Shri Maulush, 

R/o 105, Jasola Village, 

Jamia Nagar, 

SaiitaVihar, 

New Delhi-110076 ...Workman 

VERSUS 

1. M/s Delhi Metro Rail Corporation 
(Principal Employer), 

Fire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. 

2. M/s BVG India Ltd. 106, 

Mercantile House, 1st Floor, 
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15K.GMarg, 

NewDelM-110001 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 2.12.2014. Which was registered as I.D. 
No. 98/2014 and notice were issued to respondents. 

Through which he sought following relief;- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 22.05.2015. Through 
which workman/claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent no. 2. 

MW 1 Sh. Anjulas confirmed settlement of Rs. 9000/- 
through cheque and Rs. 2000/- as cash. 

So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 2016 

^.3Tr. 503.—1947 (1947 
^ 14) ^ «TRI 17 

<+K4l^!/H/41o|1'4l ifelT Mpfe ^ ^ Pi^l'd'+T 

3fl7 <+4<+K ^ #Ef, ij-' 

3fl^ini4i srfeRtrnT ^ -4141^4-2, 'fe# 
^ ■qW RT. 99/14) 4^ 44)1^14 4R# t, 

RlWl 4^ 07/03/2016 4ft W fSH 4TI 

[71. 4:71-42025/03/201 6-31T^31R (:^)] 

■qt. -^ujolqid, ^t741 3lf4447t 
New Delhi, the 7th March, 2016 

S.O. 503.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 99/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 


to the management of the Delhi Metro Rail Corporation/ 
BVG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-H DELHI 

Present :- Shri Harbansh Kumar Saxena 

ID No. 99/14 

Sh. Jagpal Singh S/o Shri Sonpal, 

R/o A-70, Harkesh Nagar, 

Okhla Phase-II, 

New Delhi-110020 ...Workman 

VERSUS 

1. M/s Delhi Metro Rail Corporation 
(Principal Employer), 

Eire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. 

2. M/s BVG India Ltd. 106, 

Mercantile House, 1st Floor, 

15K.GMarg, 

New Delhi-110001 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 2.12.2014. Which was registered as I.D. 
No. 99/2014 and notice were issued to respondents. 

Through which he sought following relief:- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 22.05.2015. Through 
which workman/claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent no. 2. 

MWl Sh. Umesh Chand Sharma confirmed 
settlement of Rs. 9000/- through cheque and Rs. 2000/- as 
cash. 
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So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 2016 

^.3Tr. 504.—1947 (1947 
14) Rtt RRI 17 

^ RRRclR ^ R^ fRRtRRTf 

3fn RR^ 4 i 4<+K ^ #R, lRf^ sMfRRT fRRTR 

RnRRT srfRRtRJT RR -!l|i|M4-2, 'fe# 

^ RW (RR^ R. 101/14) RTl RRRfw t, Rt 
RTRtR Rtt 07/03/2016 RM fSR RTI 

[R. '0:^1-42025/03/201 6-3IT^3TO (^)] 

■qt. -^ujoloid, SlfRRtRt 

New Delhi, the 7th March, 2016 

S.O. 504. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 101/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Delhi Metro Rail Corporation/ 
B'VG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-II, DELHI 

Present Shri Harbansh Kumar Saxena 

ID No. 101/14 

Sh. Toofani S/o Shri Ram Tapeshwar, 

R/o 728, J.J. Colony, 

Madanpur Khadar, 

New Delhi-110076 ...Workman 

VERSUS 

1. M/s Delhi Metro Rail Corporation 
(Principal Employer), 

Fire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. 

2. M/s BVG India Ltd. 106, 

Mercantile House, 1st Floor, 

15K.GMarg, 


New Delhi-110001 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 2.12.2014. Which was registered as I.D. 
No. I0I/20I4 and notice were issued to respondents. 

Through which he sought following relief:- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 22.05.2015. Through 
which workman/claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent no. 2. 

MWl Sh. Umesh Chand Sharma confirmed 
settlement of Rs. 22000/- through cheque and Rs. 3000/- as 
cash. 

So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 RT^, 2016 

RR.air. 505.—sfl^iniR srfRfRRR, 1947 (1947 

RR 14) R/t RTR 17 ^ S^RRR RTRRI ^ ^ 

RqRfft?H/Rt#5Tt ifeRT ^ ■qRRRR ^ RR^g" PhrIrrT 

3fn r4rK ^ #R, 4' sflRlPlR fRRTR 4' 

RTRRT sflRlPlR srfRRtRJT 'OR RR 'RI4ld4-2, 'fe# 
^ 'TRTR (RR4 R. 102/14) r 4 MRlRld RRcft t, Rt 
RTRtR r4 07/03/2016 r 4 'RM fSR RTI 

[R. ■QRr-42025/03/2016-3IT^3m (r)r)] 
■qt. -^ujolqid, 4^ srfRRtRt 
New Delhi, the 7th March, 2016 

S.O. 505. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 102/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
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to the management of the Delhi Metro Rail Corporation/ 
BVG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-II, DELHI 

Present Shri Harbansh Kumar Saxena 

ID No. 102/14 

Sh. Akhilesh Kamat S/o Shri Badri Kamat, 

R/o G-142, Harkesh Nagar, 

Okhla Phase-II, 

New Delhi-110020 ...Workman 

VERSUS 

1. M/s Delhi Metro Rail Corporation 
(Principal Employer), 

Fire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. 

2. M/s BVG India Ltd. 106, 

Mercantile House, 1st Floor, 

15K.GMarg, 

New Delhi-110001 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 2.12.2014. Which was registered as I.D. 
No. 102/2014 and notice were issued to respondents. 

Through which he sought following relief;- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 03.07.2015. Through 
which workman/claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent no. 2. 

MWl Sh. Umesh Chand Sharma confirmed 
settlement of Rs. 9000/- through cheque and Rs. 2000/- as 
cash. 


So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 2016 

^.3ir. 506.—sfl^inich 3tMwT, 1947 (1947 

14) prt PRI 17 

3fp PPfPTt ^ #Ef, fpPTT 

TnpPT aftlftfPPT srfeRRnr 13 ;^ ^ -414^4-2, 'fe# 
^ PW (PP^ P. 103/14) pft y4,|pfld PRcft t, Pt 
PWl 4^ 07/03/2016 4^ W fSH 4TI 

[P. 4:51-42025/03/201 6-31T^3TO (^)] 

Pt. -^ujolyid, ^t441 3lf441Rt 

New Delhi, the 7th March, 2016 

S.O. 506. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 103/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Delhi Metro Rail Corporation/ 
BVG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DLr)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-H DELHI 

Present :- Shri Harbansh Kumar Saxena 

ID No. 103/14 

Sh. Ganesh Chand, 

R/o D-306, Indira Kalyan Vihar, 

Okhla Phase-I, 

New Delhi-110020 ...Workman 

VERSUS 

1. M/s Delhi Metro Rail Corporation 
(Principal Employer), 

Fire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. 

2. M/s BVG India Ltd. 106, 

Mercantile House, 1st Floor, 

15K.GMarg, 
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NewDelM-IIOOOl 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 2.12.2014. Which was registered as I.D. 
No. 103/2014 and notice were issued to respondents. 

Through which he sought following relief:- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 03.07.2015. Through 
which workman/claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent no. 2. 

MWl Sh. Umesh Chand Sharma confirmed 
settlement of Rs. 22000/- through cheque and Rs. 3000/- as 
cash. 

So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 2016 

^.3Tr. 507.—1947 (1947 
14) Rtt 17 

3fn <+4<+K ^ #Ef, fRRTT 

TERTI 3f|^ini4i srfeRtrnT ^ -4141^4-2, 'fe# 
^ ■qW R. 104/14) 4ft Mdiipfld 4tRft t, ^ft 

RWf 4ft 07/03/2016 4ft W fSH 4TI 

[R. 4:41-42025/03/2016-311^347 (^)] 
Rt. -^ujolqid, ^t74T Slf4447t 
New Delhi, the 7th March, 2016 

S.O. 507. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 104/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 


to the management of the Delhi Metro Rail Corporation/ 
BVG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-H DELHI 

Present :- Shri Harbansh Kumar Saxena 

ID No. 104/14 

Sh. Deepak S/o Shri Kishan Pal, 

R/oA-1/346, 

J.J. Colony, 

Madanpur Khadar, 

New Delhi-110076 ...Workman 

VERSUS 

1. M/s Delhi Metro Rail Corporation 
(Principal Employer), 

Fire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. 

2. M/s BVG India Ltd. 106, 

Mercantile House, 1st Floor, 

15K.GMarg, 

New Delhi-110001 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 2.12.2014. Which was registered as I.D. 
No. I04/20I4 and notice were issued to respondents. 

Through which he sought following relief;- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 03.07.2015. Through 
which workman/claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent no. 2. 

WW1 Sh. Deepak Kumar confirmed settlement of 
Rs. 9000/- through cheque and Rs. 2000/- as cash. 
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So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 RT^, 2016 

^.3Tr. 508. —1947 (1947 
^ 14) 4ft SIRI 17 ^ 31 if f44vTt ^ 

^tRqft4PT/4t#4t ifen Mpfe ^ 44444 ^ 7T4^ PH^l^'+T 
3fl7 44^ <+4<+K ^ #4, 31^4 f44T4 ^t' 

47447 3f|^ini4i 3lf44441 44 44 '4I4M4-2, 'fe# 
^ ■qW (TT^’t 71. 105/14) 4 ft ycflRld 4174t t, ^ft 
717447 4it 07/03/2016 4ft 4M 134 411 

[71. 4:41-42025/03/2016-34^347 (^)] 

4t. -^ujolqid, ^t741 3lf4447t 

New Delhi, the 7th March, 2016 

S.O. 508. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 105/14) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Delhi Metro Rail Corporation/ 
BVG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-lR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-II, DELHI 

Present Shri Harbansh Kumar Saxena 

ID No. 105/14 

Sh. Gopal S/o Shri Radha Kant, 

R/o 446, Phase-II, 

Madanpur Khadar, 

New Delhi-110076 ...Workman 

VERSUS 

1. M/s. Delhi Metro Rail Corporation 
(Principal Employer), 

Eire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. 

2. M/s. BVG India Ltd. 106, 

Mercantile House, 1st Eloor, 

15K.GMarg, 

New Delhi-110001 

(Contractor) .. .Respondent/Management 


AWARD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 2.12.2014. Which was registered as I.D. 
No. 105/2014 and notice were issued to respondents. 

Through which he sought following relief;- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 03.07.2015. Through 
which workman/claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent no. 2. 

WW1 Sh. Gopal confirmed settlement of Rs. 9000/- 
through cheque and Rs. 2000/- as cash. 

So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
7 41^, 2016 

44.311. 509.—3f|^inich 31 M 444 , 1947 (1947 

44 14) 47) 4T4 17 ^ 3t ij-' 717447 ^ ^ 

447Tft4H/4t#4t |Tt4T ^ 44444 ^ 7T4^ f44l44if 

3fl7 44^ 44f447 ^ #4, 37^4 3Mf441 f44T4 

717447 3f|^ini4i 3lf4444T 44 44 '4I4M4-2, 'fe# 
71. 28/2015) 41fq44fW444tt,4f^^ 
74447 4it 07/03/2016 411 W 134 4TI 

[71. 4:71-42025/03/2016-34^347 (^)] 
■ql. -^ujolqid, ^t741 3lf4447l 
New Delhi, the 7th March, 2016 

S.O. 509. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 28/2015) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Delhi Metro Rail Corporation/ 
BVG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT-n, DELHI 

Present Shri Harbansh Kumar Saxena 

ID No. 28/15 

Sh. Avedesh Kumar S/o Shri Chandrika Prasad, 

R/o 1791, J.J. Colony, Phase-III, 

Madanpur Khadar, 

New Delhi-110076 ...Workman 

VERSUS 

1. M/s. Delhi Metro Rail Corporation 
(Principal Employer), 

Fire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. 

2. M/s. BVG India Ltd. 106, 

Mercantile House, 1st Floor, 

15K.GMarg, 

New Delhi-110001 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant/workman filed his claim statement u/s 
2-Aof I.D. Act on 4.03.2014. Which was registered as I.D. 
No. 28/2015 and notice were issued to respondents. 

Through which he sought following relief;- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be 
granted to workman. 

Written statement on behalf of respondents have 
been filed through which they denied the allegation of the 
claim statement and prayed for dismissal of claim statement. 

Workman filed rejoinder on 22.05.2015. Through 
which workman/claimant reaffirmed the contents of claim 
statement alongwith prayer of the claim statement. 

At the stage of framing of issues parties settled their 
dispute through settlement and settlement report has been 
filed by respondent No. 2. 

WWl Sh. Avedesh Kumar confirmed settlement of 
Rs. 9000/- through cheque and Rs. 2000/- as cash. 

So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 


7 2016 

^.3ir. 510.—sfl^inicb 3 iMwT, 1947 (1947 

RU 14) RFl RRI 17 

3fn ^ #Ef, sr^'sr f^Rir 

RTRT!: srfRRRnj Tig ^ -414^4-2, 'fe# 

R. 105/2015) 4^ 

RWI 4^ 07/03/2016 411 W fSH RTI 

[R. 4:41-42025/03/201 6-3IT^31R (:^)] 

4l. ^441 3lf441Rl 

New Delhi, the 7th March, 2016 

S.O. 510. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 105/ 
2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Delhi Metro Rail Corporation/ 
BVG India Ltd. and their workmen, which was received 
by the Central Government on 07/03/2016. 

[No. L-42025/03/2016-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT-H DELHI 

Present :- Shri Harbansh Kumar Saxena 

ID No. 105/2015 

Sh. Mahesh S/o of Sh. Kuwar Singh, 

R/o 81, J asola Village, 

JamiaNagar, Santa Vihar, 

New Delhi-110076 ...Workman 

VERSUS 

1. M/s. Delhi Metro Rail Corporation 
(Principal Employer), 

Fire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. 

2. M/s. BVG India Ltd. 106, 

Mercantile House, 1st Floor, 

15K.GMarg, 

New Delhi-110001 

(Contractor) .. .Respondent/Management 

AWARD 

The claimant /workman filed his claim statement u/s 
2-Aof I.D. Act on 7.7.2015. Which was registered as I.D. 
No. I05/20I5 and notice were issued to respondents. 
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Through which he sought following relief;- 

1. Reinstatement alongwith full back wages. 

2. Rs. 25000/- as expenses of the case. 

3. Any other relief which court deems fit to be granted 
to workman. 

At the stage of filing of written statement parties 
settled their dispute through settlement and settlement 
report has been filed by respondent No. 2. 

MWl confirmed settlement of Rs. 9000/- through 
cheque and Rs. 2000/- as cash. 

So claim stands satisfied. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 24.02.2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
9 2016 

^.371. 511.—3iMwt, 1947 ( 1947 ^ 
14) ^ ?4RI 17 ^ 31j,y<u| T^' <^-^04 TR41R ^ 

3R W5r ^ srk <+44 )kT ^ 

3ll4ini<+ felT 4" 3||4ini<+ 3lf?1^7TnT/^ 

4. 1, ^ ^ 4^ (^4 71. 192/2011) 44 

y4>|R;id Wt t, 4ft 71741R 4ft 09/03/2016 4ft W 
1311 411 

[71. 4:^-2201 2/42/2006-31T^31R (7lf431-II)] 
71#^ 3114FT 3lf4447f 

New Delhi, the 9th March, 2016 

S.O. 511. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 192/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of Food 
Corporation of India and their workmen, received by the 
Central Government on 09/03/2016. 

[No. L-22012/42/2006-IR (CM-H)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, 
PRESIDINGOFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO.l,DELHI 

ID No. 192/2011 

The General Secretary, 

Food Corporation of India Shramik Sangh, 

Quarter No. 147, Type III, Sector I, 


BHEL, Haridwar, 

Uttaranchal ...Workmen 

Versus 

The Regional Manager, 

Food Corporation of India, 

98 Nashvilla Road, 

Dehradun ...Management 

AWARD 

Brief facts giving rise to the reference are that a 
letter No. L-22012/42/2006-IR(CM-n) dated 08.06.2006 was 
received from Ministry of Labour with the following 
reference: 

“Whether the demand of Food Corporation of India 
Shramik Sangh Uttaranchal is just and legal to declare 
that the workers Shri Rajbir Singh, S/o Shri Hodil 
Singh and 199 others were employed at Food 
Corporation of India Depot, Jwalapur since 1996-97 
continuously and were also engaged by the 
management of FCI Jwalapur under Direct Payment 
System during the period 10.07.2003 to 28.10.2004 
and thereafter their discontinuance/termination from 
service by the management of FCI in violation of 
section 25(0) of the ID Act, 1947 is illegal and 
unjustified? If so, to what relief the concerned 
workman are entitled to?” 

2 . Both the parties were put to notice and claimant union 
averred that earlier also petitions have been filed by the 
applicant union claiming themselves to be workers of 
respondent No. 1 to 5 and various interim orders were passed 
by the Hon’ble High Court. In fact some of the unions/ 
workers misrepresented and concealed facts and obtained 
interim orders from the High Court and misused such orders 
in connivance with respondent No.4, as a result of which 
genuine workers were deprived of work in spite of the fact 
that orders were in their favour. But respondent No.4. for 
its personal gains, did not allow the said workers work and 
created grave troubles for them. 

3. By means of petition No.57 MB/04, workers herein 
have challenged the tender order dated 28.12.2003 
published in Amar Ujala newspaper by which respondent 
No.3 and 4 invited tenders for work of handling and 
transportation from the contractors who possessed license 
under the Contract Labour (R&A) Act, 1970 or who are 
willing to get themselves registered within 30 days of 
appointment in the case of handling and transport 
contractor for transportation of sugar, fertilizers etc. The 
aforesaid tender notice was issued with an aim to deprive 
the workers herein from working under direct payment 
system as ordered by the Hon’ble High Court, Lucknow in 
writ petition No.2379 (S/S) of 1999 and order passed in writ 
petition No. 948(S/S) of2003 alongwith writ petition No.4243 
of 2001 and Writ Petion No.4793 of 2001 by which the 
Hon’ble High Court of Uttrakhand at Nainital has passed 
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orders in favour of the petitioners to the effect that if the 
work and post is available, the petitioners are allowed to 
get their salary according to law. Now, respondent Nos. 1 
to 5 are trying to appoint contractors just to frustrate the 
claim of the workers by showing themselves to be 
employees of the contract or to sack the union members 
from work under the garb of newly introduced contract 
system. This order of the management is illegal and not to 
be acted upon. 

4. Before creation of the state of Uttaranchal, the 
applicant union members were members of FCI Mazdoor 
Sangh and after creation of the state of Uttaranchal, FCI 
Mazdoor Sangh has ceased to have jurisdiction in 
Uttaranchal because as per constitution of the aforesaid 
union, it has jurisdiction only in Uttar Pradesh. Hence, 
applicant union was constituted and registered. It is also 
averred that in the earlier writ petition bearing No.4243 of 
1999 and No.2370 of 2001 filed before the Hon’ble High 
Court by the previous union but the General Secretary of 
the said union played a fraud and changed the paternity 
and name of some workers and obtained interim orders. It 
is useful to mention here that the applicant union and its 
members were working since 1966 and their names also 
figure in the above petition. Subsequently, union of the 
workers herein filed writ petition No.948/2005 before High 
Court and interim order was passed in favour of the union. 
Pursuant to the interim order, employees have taken work 
directly with effect from 10.07.2003 to 28.10.2004. It is 
specifically averred that one Shri Dhir Singh who is claiming 
himself to he General Secretary of Bhartiya Khadya Nigam 
Mazdoor Sangh has filed writ petition no.4793 of 2001 on 
the basis of false documents whereas it is admitted fact 
that Shri Dhir Singh himself joined as contractor on 
18.03.1977. Thereafter, Hon’ble High Court passed order 
dated 18.09.2003 and directed the respondent FCI to prepare 
a seniority list of the workers of Jwalapur Depot and in 
compliance of the said order, FCI issued order dated 
27/28.10.2003 and directed the contesting the parties to 
inspect the seniority list. However, no copy was given to 
the union. 

5. Union of the workers herein has filed an objection 
on 06.11.2003 and raised an industrial dispute before the 
Assistant Fabour Commissioner and during pendency of 
the dispute, FCI tried to disengage members of the union 
and tried to engage some contractor for the said work. The 
applicant union has filed a complaint under section 33A of 
the Industrial Disputes Act, 1947(in short the Act) and the 
ALC, thereafter, issued notice to FCI. In view of pendency 
of the matter before the High Court, said proceedings were 
kept in abeyance. However, management in the meanwhile 
invited tender for appointment of contractor to carry out 
the work at Jwalapur just for altering service conditions of 
the members of the applicant union. The applicant union 
has challenged the same in writ petition No.57 M/B. of 
2004 and the court has passed interim order in favour of 


the union and directed the management not to give effect 
to the tender notice. Respondent, in order to circumvent 
order of the High Court closed operation of the godown at 
Jwalapur so as to deprive the applicant union and its 
members to get the benefit of order of High Court. 

6 . There are averments that Jwalapur godown comes 
under the definition of ‘factory’ and being an industrial 
establishment as more than 1 lakh workers are engaged in 
various depots and even in Jwalapur Depot, more than 200 
workers are employed. Nature of the work in Jwalapur is 
adaptation and the articles are altered in the depot and as 
such comes in the definition of factory. Thus, without 
adopting procedure prescribed under section 25(0) of the 
Act, closure is not permissible and thus de-hiring of 
Jawalapur depot amounts to closure, which is totally illegal. 
It is further alleged that contract system is a sham show 
and a camouflage. In fact, members of the applicant union 
has worked directly under the control of FCI but their 
payment is illegally stored by FCI with effect from 10.07.2(X)3 
to 28.10.2004. Due to illegal change in service conditions 
by violation of section 9(a) during pendency of dispute 
without prior approval of ALC is illegal, bad and void ab 
initio. Labour Enforcement Officer, Dehradun has also 
verified membership of the applicant union. Stoppage of 
the work amounts to illegal retrenchment and violation of 
section 25(N) and (M) of the Act.. Hence, members of the 
Union, i.e. workers are entitled to full back wages till date. 

7. Respondent management has demurred claim of the 
applicant union by filing written statement where it is 
alleged that there is no merit or substance in the statement 
of claim filed by the claimant. Claim has been filed with 
malafide intention. Statement of claim is liable to be 
dismissed for mis-joinder of parties. In para 4 of the reply, 
it is alleged that service of the labourers were hired by the 
Corporation/FCI through an agency on contract basis as 
per provision of Contract Labour Act, 1970. On merits, it is 
alleged that Shri Rajbir Singh and 199 others employees 
were engaged through a contractor and work and work of 
FCI is contract labour. Therefore there is no question of 
termination of their services by the Corporation/FCI as 
their services were hired through an agency on contract 
basis as per provisions of Contract Labour Act, 1970. 
Management has also denied other allegations contained 
in the statement of claim and submitted that FCI invited 
tender under HTC provision and admitted filing of various 
writ petitions before he Hon’ble High Court. Thus, 
management has come with a specific stand that Shri Rajbir 
Singh and 199 other workers were engaged through 
contractor and work with the Corporation /FCI is contract 
labour. Therefore, there is no question arises for any 
termination from service of the Corporation/FCI as well as 
violation of any provisions of Industrial Law. 

8 . The applicant union filed rej oinder wherein material 
averments contained in reply of the management have been 
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denied and stand taken in the claim statement has been 
reasserted. 

9. In fact, reference in the present case was made to 
CGIT-cum-Labour Court No.2 by the union government. 
Later on, this case was transferred by the order of the 
appropriate Government to CGIT-cum-Labour Court No. 1 
for disposal in accordance with law. It transpires from the 
records that on the basis of pleadings of the parties, no 
issue, other than those referred by the appropriate 
Government for adjudication, was framed by this Tribunal. 

10. It is pertinent to mention here that earlier CWP No.57 
of 2004, WPSS No.4243 of 2001, WPNo.1981 of 2003. WP 
No.2467 of2001 (SS), WP No.267 of 2004 and WPNo.4793 
of 2001 as well as WP No.5539 of 2001 were filed by the 
workmen through their union against Food Corporation 
and Others, which was decided by a common order dated 
02.08.2004 whereby Food Corporation of India was directed 
to allow the petitioners to permit them to continue to work, 
if the work is available at Jwalapur Depot. It was further 
directed that Food Corporation of India shall prepare 
seniority list of daily wagers and in case of shortage of 
work, the same shall be assigned to the workers according 
to their seniority and in case regular vacancies are available, 
it shall be filled up by the workers already working with the 
respondents on seniority cum merit basis, excluding the 
unfits. This judgement of the Single Judge was challenged 
by way of special appeal no. 111/2004 by Food Corporation 
of India and others and the same was decided vide 
judgement dated 14.09.2005, wherein it was held as under: 

31. In view of the discussion aforesaid, we are 
convinced that there can be conciliation in the 
matters under dispute with regard to the points raised 
herein. The writ petitioners, therefore, may move 
the Industrial Adjudicator under the provisions of 
the Industrial Disputes Act, 1947. The petitioners 
are given 15 days’ time to approach the Assistant 
Labour Commissioner(Central) for conciliation and 
thereafter the Assistant Labour Commissioner shall 
conclude the conciliation proceedings within one 
month. If conciliation fails, he shall report the matter 
to the Appropriate Government, which shall make a 
reference to the Labour Court within a period of one 
month. The Labour Court concerned shall then decide 
the dispute, according to law, within a period of three 
months. 

32. In the meantime, in order to avoid multiplicity of 
parties, causes of action and proceedings and in the 
ends of justice, we deem it appropriate to direct that 
if depot at Jwalapur is operated, the appellant FCI 
shall take the work from those included in the 
seniority-list provisionally prepared and referred in 
their letter dated 27/28.10.2003(Annexure 3 of WP 
No. 1981 of 2003). It is made clear that any incidental 
expression of opinion in this judgement with regard 


to the merit of the case shall have no bearing and 
the case of the parties shall be decided by the 
industrial adjudicator according to law applicable 
thereto. The order dated 02.08.2004 passed by 
Single Judge, and under appeal, is set aside and all 
the writ petitions are disposed of in above terms. 
The Special Appeals also stand decided accordingly. 

11. Since the matter could not be resolved within a 
month before the Assistant Labour Commissioner, as 
such, the appropriate Government referred the matter in 
the manner stated above under Section 10 of the ID Act, 
for adjudication. 

12. During pendency of the reference petition claimants 
moved an application for production of documents, which 
was granted by this Tribunal on 24.09.2012. The 
management wanted to put that order at naught, claiming 
that it is not in a position to comply that order. Under 
these circumstances, this Tribunal exercised powers 
contained in rule 23 of the Rules. Resultantly, Ms.Shipra 
Shukla, Advocate, who was present before the Tribunal, 
was appointed as Commissioner, authorizing her in writing, 
to enter the premises at ‘FCI Godown Jwalapur, near Ashoka 
Talkies, Jwalapur, Haridwar’, as well as premises at ‘3/3 
Ganesh Bazar, near Ram Lila Ground, Shrinagar, GarhwaT, 
where Godown and office are being run or were being run, 
as the case may be, after service of notice in that regard on 
the management and inspect the premises as well as record 
lying therein, besides interrogating any person found 
therein in respect of attendance and wage register of 
employees at Jwalapur Depot from 1996 to 2002, attendance 
and wage register relating to work taken by the management 
from the workers with effect from 10.07.2003 to 28.10.2004 
reflecting details of payment made by the management to 
its workers at Jwalapur Depot as well as report relating to 
relinquishment of charge by Shri Tomar, Depot Incharge, 
Jwalapur Depot and to seize any record relating to above 
documents and proposition of work done by the claimants 
in the period referred above and submit her report before 
this Tribunal. She carried out inspection of the aforesaid 
Godowns at Haridwar on 27.12.2012 and Ganesh Bazar on 
28.12.2012 and filed her report on 16.01.2013, Ex.WW3/L 
Report of the Local Commissioner is very detailed and she 
has also taken into possession during the course of 
inspection, documents, Ex.WW3/2 to Ex.WW3/357, 
including photograph of the godown. Objections were 
also filed by the management to the report of the Local 
Commissioner by the Management though they were not 
invited by this Tribunal. Careful perusal of the report of 
the Local Commissioner would show that officials of the 
management, Shri Uday Singh Rawat and Shri Darbara 
Singh were present when inspection was conducted in a 
thorough manner by the Local Commissioner. I would be 
discussing the report of the Local Commissioner in the 
subsequent paras while drawing my conclusions. 
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13. It is pertinent to note here that no specific issues 
were framed in the case in hand by my learned predecessors 
before recording of evidence. However, it is clear from 
perusal of the reference made by the Central Government 
under Section 10 that there are two important components 
of the above reference and the same are as under: 

‘Whether Shri Rajbir Singh and 199 others were 
employed at Food Corporation of India at its Jwalapur 
Depot since 1996-97 engaged by the management 
of FCI Jwalapur under Direct Payment System during 
the period 10.07.2003 to 28.10.2004, 

and 

Whether thereafter their discontinuance/termination 
from service by the management of FCI in violation 
of section 25(0) of the ID Act, 1947 is illegal and 
unjustified? 

14. Workmen in order to prove their case against the 
management examined Shri Rajbir Singh as WW1 and Shri 
Saroj Singh as WW2. Later on Ms. Shipra Shukla was 
examined by the workmen as WW3, whose report is 
Ex.WW3/l. It is clear from perusal of statement of 
Shri Rajbir Singh in his affidavit Ex.WW 1/A, that the same 
is on similar lines as the averments contained in the 
statement of claim. He has been cross examined but there 
is nothing material in the cross examination of this 
witness. Sum and substance of the statement of this 
witness is to the effect that all the workmen were directly 
engaged by FCI since 1996-97 and they have not been paid 
wages under the direct payment system for the period 
10.07.2003 to 28.10.2004. 

15. To the same effect is the statement of Shri Saroj 
Singh, WW2, who has deposed that they were doing work 
of loading and unloading at Jwalapur Depot. This witness 
has tendered in evidence certificate of registration 
Ex.WW2/l which shows that the FCI Shramik Sangh 
Uttaranchal Pradesh is duly registered under the Trade 
Union Act. He has also tendered in evidence various letters 
written by the officials of FCI to the Senior Regional 
Manager as well as Shri Rajbir Singh regarding engagement 
of the workmen in view of the orders passed by Hon’ble 
High Court. There is also list of workmen Ex. WW2/5 which 
contains names of the 200 workers. There is copy of ID of 
WW2 Shri Saroj Singh, which is Ex.WW2/MI. 

16. Management in order to rebut the case of the workman 
union examined Shri Uday Singh Rawat, Manager(Law), 
FCI Srinagar as MWI. This witness, in his affidavit. 
Ex.MW 1/A, has tried to reiterate the stand taken by the 
management in its reply. In para 7 of the said affidavit, it is 
averred that though the claimants worked with FCI 
management, but they were neither appointed by FCI 
management nor they were on the pay roll of FCI. He has 
admitted in his cross examination that Shri Aditya Mani 
Sharma was District Manager and he has identified his 


signatures on document Ex.WW 1/3. He further admitted 
that Shri R.C. Panwar was the Depot Manager at Jwalapur 
Depot. However, he was not in a position to identify his 
signatures. He has further admitted document Ex.WW2/2 
is available in the official record. 

17. Shri M.C. Pant, appearing on behalf of the workmen 
strongly urged that the workmen in the case in hand were 
employed as daily wagers since 1996-97 and they have 
been regularly performing their duties directly under the 
management of FCI. They have never worked under any 
contractor nor has FCI in its reply disclosed name of any 
contractor. No wages were paid to the workmen herein by 
the contractor . The learned A/R for the claimant invited 
attention of the Tribunal to the report of Ms.Shipra Shukla, 
Ex.WW3/l as well as documents filed by the said Local 
Commissioner alongwith her report so as to show that the 
documents taken from possession of the depot at Jwalapur 
shows that stocks were being maintained at the Jwalapur 
Depot by the officials and the workmen herein were working 
regularly at the said Depot. 

18. Secondly, it was urged that no evidence has been 
led by the management so as to prove that during the 
period 10.07.2003 to 28.10.2004 any payment of wages was 
made to the workmen herein and others directly by the 
management or through any contractor. The learned 
authorized representative proceeded to argue that whenever 
payment of wages is made, signatures of the concerned 
daily wager is obtained on the salary slip/registers etc., 
which always remained in possession of the management 
and the management has intentionally withheld all these 
documents so as to deny the relationship of employer and 
employee between the parties. Learned authorized 
representative invited attention of the court to the reply 
filed by the management, which is alleged to be very evasive 
in nature. There is no specific denial by the FCI to the 
fact that as to what payment of wages for the above period 
was either made by the management or their contractor. In 
the entire reply, name of the contractor is also not 
mentioned. It is also urged that in para 7 of the affidavit 
filed by MW 1, there is admission that the workmen herein 
were working with the management of FCI, which is also 
suggestive of the fact that the workmen were working 
under FCI and they were not working under the contractors. 

19. Lastly, learned authorized urged that no contractor 
was examined in the present case. Even if any contract 
was given by the management to any contractor regarding 
engagement of above workmen, same will not put an to the 
relationship of employer and employee between the parties. 
Such an agreement in the contention of the learned 
authorized representative is purely sham, nominal and 
camouflage inasmuch as the workmen were directly under 
supervision of the officials of FCI. FCI were exercising 
supervisory control over them and the workmen were doing 
the work on the directions of the principal employer. In 
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relation to nature and quantum of work, it was also 
submitted that the depot at Jwalapur falls within the 
definition of ‘industry’ and that the workmen had worked 
for more than 240 days in a calendar year, as such their 
services should not have been terminated or dispensed 
with, without service of one months’ notice or salary in lieu 
thereof by the management. Learned authorized 
representative also invited attention of the court to 
provisions of section 7 onwards of the Contract Labour 
Act, 1970 and urged that there is gross violation of the 
various provisions by the PCI who are not registered under 
section 7 of the said Act nor any evidence has been led by 
the management whether the so called contractor was duly 
authorized, as required under various provisions of the 
said Act. Learned authorized representative has relied upon 
a number of authorities and I would be discussing the 
same while drawing my conclusions. 

20. Per contra, Shri Anil Sharma,, appearing on behalf of 
the management urged that there was no direct relationship 
of employer and employee between the management and 
the workmen herein. As such, the workmen cannot be stated 
to be in the employment of PCI. Services of the workmen 
were hired by PCI through an agency on contract basis as 
per provisions Contract Labour Abolition Act, 1970 and 
after expiry of the said contract, services of the workmen 
stood terminated automatically. Learned authorized 
representative made reference to para 10 of his written 
statement wherein it has been alleged in specific terms that 
Shri Rajbir Singh and other workers were engaged through 
contractor and were with the Corporation/PCI as contract 
labour. Therefore, there is no question of termination of 
service nor there is violation of any industrial law. Learned 
authorized representative put heavy reliance on Steel 
Authority of India Vs. National Water Pront Workers [2001 
(7) see 1 ] wherein Hon’ble Apex Court has dealt at length 
with the question as to whether a workman would be an 
employee of the contractor or that of the principal employer 
when they have been engaged by the principal employer 
through contract labour. 

21. It is pertinent to mention here that during the course 
of arguments, the learned authorized representatives for 
both the parties have heavily relied upon the ratio of Steel 
Authority of India Ltd.(supra). A critical appraisal of the 
aforesaid authority would show that Constitution Bench 
of five Judges of the Hon’ble Apex Court primarily dealt 
with the meaning of the expression ‘appropriate 
Government’ as used in Section 2(a) of the ID Act in relation 
to an establishment defined under Section 2(E) of the CLRA 
Act. After discussing the various rulings on the subject, 
it was held that in the case of Central Government Company/ 
undertaking, an instrumentality of the Government carrying 
on an industry, the criteria to determine whether the Central 
Government is the appropriate Government within the 
meaning of CLRA Act, is that industry must be carried on 
by or under the authority of Central Government. 


22. The other question involved in the said case was 
whether notification issued under Section 10( 1) of the CLRA 
Act prohibiting employment of contract labour in any 
process, operation or other work in any establishment 
without fulfilling conditions contained in the said sub¬ 
section (1) and (2) of Section 10 of the CLRA Act can still 
said to be valid. It is further clear from the above ruling that 
notification issued by the Central Government under 
Section 10 of the CLRA Act was quashed being in violation 
of Section 10 of the Act. 

23. One of questions of primary importance which was 
dealt at length by the Hon’ble Apex Court and which is 
relevant in the context of the controversy in hand was 
regarding engagement of contract labour by the appropriate 
Government (Central or State Government) when prohibition 
notification has been issued under section 10(1) of the 
CLRA Act. Hon’ble Supreme Court also dealt with the 
question that when there is no such notification issued 
under Section 10 of the CLRA Act and the workmen are 
alleged to be engaged through contractor by the principal 
employer. Vital question which then arose was whether the 
said workmen can be said to be primarily in the employment 
of the principal employer or they will be workmen of the 
contractor. After examining the entire spectrum of the case 
law on the subject and considering the contentions raised 
on behalf of either of the parties, in para 105, it was observed 
as under: 

An analysis of the cases, discussed above, shows 
that they fall in three classes; 

(i) where contract labour is engaged in or in 
connection with the work of an establishment 
and employment of contract labour is prohibited 
either because the Industrial adjudicator/Court 
ordered abolition of contract labour or because 
the appropriate Government issued notification 
under Section 10(1) of the CLRA Act, no 
automatic absorption of the contract labour 
working in the establishment was ordered; 

(h) where the contract was found to be sham and 
nominal rather a camouflage in which case the 
contract labour working in the establishment of 
the principal employer was held, in fact and in 
reality, the employees of the principal employer 
himself. Indeed, such cases do not relate to 
abolition of contract labour but present 
instances wherein the Court pierced the veil and 
declared the correct position as a fact at the 
stage after employment of contract labour stood 
prohibited; 

(iii) where in discharge of a statutory obligation of 
maintaining canteen in an establishment the 
principal employer availed the services of a 
contractor and the courts have held that the 
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contract labour would indeed be the employees 
of the principal employer. 

106 : The controversy herein falls in clause (ii) 
whether a contractor engaging contract labour in 
connection with the work entrusted to him by a 
principal employer, the relationship of master and 
servant between him (the principal employer) and 
the contract labour emerges. 

24. It is clear in the case in hand that there is no 
notification issued under Section 10 of the CERA Act, as 
such case of workmen, in the contention of the learned 
authorized representative falls under clause (ii) in as much 
as contract in the present case is alleged to be sham, nominal 
and rather a camouflage. Resultantly, contract labor working 
in the establishment of Jwalapur Deport, in the contention 
of the A/R shall deemed to be directly in the employment of 
the principal employer, i.e FCI. 

25. Whereas Shri Anil Sharma, A/R for the management 
has relied upon the observations made in para 71 of the 
above ruling wherein the Apex Court has noticed that the 
term contractor is defined in relation to an establishment 
to mean a person who undertakes to produce a given result 
for the establishment through contract labour or supplies 
contract labour for any work of the establishment and 
includes sub-contractor but excludes a supplier of goods 
or articles of manufacture to such establishment. 

26. Admittedly in the case in hand, there is nothing on 
record to suggest as to who was the contractor to whom 
the work for loading and unloading of articles belonging to 
FCI was given. Name of such a contractor is not mentioned 
in the written statement or reply filed by the management, 
particularly para 4 as well as para 14 of the reply is very 
evasive in nature. If entire reply and contention of the 
management is taken to logical conclusion, it would simply 
mean that the handling work was given to some contractor 
who has employed workmen at the depot from time to time. 
If that was the case, it was incumbent upon the management 
to have specifically mentioned the name of the contractor 
who was doing the requisite work by employing labour, 
particularly during the period 1996-97 and the period in 
question 10.07.2003 to August 2014. It is well settled 
principle in law that if a particular averment contained in 
the pleading is not denied specifically by the opposite 
party, then facts contained in the pleading shall be deemed 
to have been admitted. Moreover, in the case in hand, even 
during the course of evidence when the management 
examined Shri Uday Singh Rawat as MWl, he has also not 
referred to any specific contractor who was given work of 
handling of foodgrains at Jwalapur Depot. Under the CERA 
Act, there are several conditions which are to be fulfilled 
by the contractor before the work is awarded to him. It is 
regard, it is appropriate to refer to the provision of Section 
7, which requires that registration of the establishment in 
the prescribed manner so that necessary work could be 


allotted to the contract labour through the contractor. It is 
not out of place to mention that contravention of Section 7 
of the CERA Act is an offence under the Act and in case 
any violation is made after issuance of the licence, the 
same can be revoked under Section 8 of the Act. Section 9 
of the said Act deals with fact of non-registration of 
establishment employing contract labour and it very clearly 
provides that in case such an establishment is not 
registered, in that eventuality, the principal employer cannot 
employ contract labour in the establishment. As discussed 
above. Section 10 deals with the prohibition of employment 
of contract labour and before notification is issued under 
Section 10 of the conditions stipulated therein is to be 
fulfilled as has been held in Steel Authority of India (supra) 
relied upon by both the parties. 

27. It is also necessary to mention that Section 21 of the 
CERA Act provides that contractor shall be responsible 
for payment of wages to each worker employed by him as 
contract labour and such wages shall be paid regularly. 
Even the principal employer is required to nominate a 
representative to be present at the time of disbursement of 
wages by the contractor. Clause (iii) of Section 21 further 
requires that contractor has to ensure payment of wages in 
the presence of an authorized representative of the principal 
employer. There is no merit in the contention of the 
management that wages in question for the period from 
10.07.2003 to August 2014 were paid through contractor to 
the workmen herein, inasmuch as management has not 
produced any salary slipss, vouchers, payment slip etc. so 
as to show that the payment of wages to the workmen. Further, 
it was mandatory for FCI to appoint their authorized 
representative in whose presence payment of wages was 
required to be made. There is nothing in the statement of 
MW 1 nor in the written statement filed by the management 
as to what amount of wages was released to the contractor 
or whether payment of such wages was made by the 
contractor to the workmen in the presence of the authorized 
representative. Management has also not taken care to 
specifically prove the contract for the period 2003-04, which 
was very essential so as to ascertain the terms and 
conditions of contract and to determine the period for which 
the workmen were employed by the contractor. 

28. In Steel Authority of India (supra), Hon’ble Apex 
Court while dealing with the question of sham or camouflage 
contract in para 69 observed that the term ‘contract labour’ 
is a species of workman. A workman shall be so deemed 
when he is hired in or in connection with the work of an 
establishment by or through a contractor, with or without 
the knowledge of the principal employer. A workman may 
be directly employed by the principal employer, i.e. FCI 
and that such workman hired in connection with the work 
of an establishment by the principal employer through a 
contractor even if such contractor merely acts as an agent 
and therefore there will be master and servant relationship 
between the principal employer and the workman. But where 




[WTII—3(ii)] 


:TT1^ 19, 2016/411crJJH 29, 1937 


1069 


a workman is hired in or in connection with the work of an 
establishment by a contractor, either because he has 
undertaken to produce a given result for the establishment 
or because he supplies workman for any work of the 
establishment, a question might arise whether the 
contractor is a mere camouflage as was held in the case of 
Hussainbhai Calicut and in Indian Petrochemicals 
Corporations case. If the answer is in the affirmative, the 
workman will be in fact an employee of the principal 
employer; but if the answer is in the negative, the workman 
will be a contract labour. 

29. Ratio of Steel Authority of India case (supra) has 
been followed consistently by the various High Courts as 
well as Industrial Tribunals and the same has been cited 
with approval by the Apex Court in the subsequent 
pronouncements. The principles enunciated in the above 
ruling really shines like a pole star and are of immense help 
to those who are lost in the mist of legal confusion. 

30. Later on in International Airport Authority vs. 
International Air Cargo Workers (2009 13 SCC 374) question 
of engaging of contract labour or where contract is sham 
or camouflage was again considered by Hon’ble Apex Court 
particularly when there is no prohibition notification issued 
under Section 10 of the CLRA Act and the workman is 
coming with the plea that the contract is sham and nominal 
and contract is merely a name lender but does not have 
any supervisory control and it was held as under: 

“20. But where there is no abolition of contract labour 
under Section 10 of CLRA Act, but the contract labour 
contend that the contract between principal employer 
and contractor is sham and nominal, the remedy is 
purely under the ID Act. The principles in Gujarat 
Electricity Board continue to govern the issue. The 
remedy of the workmen is to approach the industrial 
adjudicator for an adjudication of their dispute that 
they are the direct employees of the principal 
employer and the agreement is sham, nominal and 
merely a camouflage, even when there is no order 
under Section 10(1) of CLRA Act. The industrial 
adjudicator can grant the relief sought if it finds that 
contract between principal employer and the 
contractor is sham, nominal and merely a camouflage 
to deny employment benefits to the employer and 
that there is in fact a direct employment, by applying 
tests like: who pays the salary; who has the power to 
remove/dismiss from service or initiate disciplinary 
action; who can tell the employee the way in which 
the work should be done, in short who has direction 
and control over the employee. But where there is no 
notification under Section 10 of the CLRA Act and 
where it is not proved in the industrial adjudication 
that the contract was sham/nominal and camouflage, 
then the question of directing the principal employer 
to absorb or regularize the services of the contract 
labour does not arise. The tests that are applied to 


find out whether a person is an employee or an 
independent contractor may not automatically apply 
in finding out whether the contract labour agreement 
is a sham, nominal and is a mere camouflage. For 
example, if the contract is for supply of labour, 
necessarily, the labour supplied by the contractor 
will work under the directions, supervision and 
control of the principal employer but that would not 
make the worker a direct employee of the principal 
employer, if the salary is paid by contractor, if the 
right to regulate employment is with the contractor, 
and the ultimate supervision and control lies with 
the contractor. The principal employer only controls 
and directs the work to be done by a contract labour, 
when such labour is assigned/allotted/sent to him. 
But it is the contractor as employer, who chooses 
whether the worker is to be assigned/allotted to the 
principal employer or used otherwise. In short worker 
being the employee of the contractor, the ultimate 
supervision and control lies with the contractor as 
he decides where the employee will work and how 
long he will work and subject to what conditions. 
Only when the contractor assigns/sends the worker 
to work under the principal employer, the worker 
works under the supervision and control of the 
principal employer but that is secondary control. The 
primary control is with the contractor.” 

31. Ratio of the above authority of Hon’ble Apex Court 
was also followed by Delhi High Court in ‘Management of 
Ramjas Public School (Day Boarding) represented by its 
Chairman Vs. Dharmender & Others’ (2016 LLR 1126). 

32. Shri M.C. Pant, learned A/R for the claimant invited 
attention of the Tribunal to the various documents/letters 
particularly Ex.WW2/2 to ExWW2/4 written by FCI through 
its Managers which shows that supervisory control over 
the workmen was that of FCI and nowhere contractor was 
involved in handling work at Jwalapur Depot. He has also 
referred to the stock bills as well as stock of FCI at Shrinagar 
and Jwalapur Depot, which are mentioned in Ex.WW3/153 
to Ex.WW3/357, which shows that foodgrains from time to 
time were being handled by the workmen at the respective 
depots. There is also mention of the period of the year 
2003 when salary paid to the workmen. Learned A/R for 
the claimant has also made reference to the report of 
Ms.Shukla, Ex.WW3/l so as to prove the documents 
pertaining to the employment of the workmen herein at 
Jwalapur Depot but officials of the FCI were not 
intentionally producing those documents so as to ensure 
that they are not considered to be employees of the principal 
employer. 

32. I have carefully gone through report of the Local 
Commissioner, Ms.Shipra Shukla WW3/1 when she visited 
the Depot at Jwalapur initially on 27.12.2013 and at that 
time learned authorized representatives of both the parties 
as well as Shri Uday Singh Rawat, Shri Darbara Singh, Area 
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Manager along with other officials of FCI and Shri Rajbir 
Singh, General Secretary of FCI Labour Union were present. 
Directions of the court were very clear and the officials of 
FCI were required to produce all the documents, i.e. 
attendance register, wage register and other documents, 
including keys to open the almirah so that relevant 
documents are taken into possession and examined by the 
Local Commissioner. It is further clear from her report that 
Shri Uday Singh Rawat, Manager had informed on the spot 
that Jwalapur depot from March 2004 was non-functional 
and even the staff of FCI stopped working for the said 
depot after 12.03.2004. She has referred to letter dated 
12.03.2004 which is Ex.WW3/4. This letter has been 
addressed to SSP Shri Ashok Kumar at Haridwar. In the 
end of the letter, it is clear that help of the police has been 
sought so that PSD operation could be run smoothly in 
Haridwar city. There is also reference to the contractor 
who has been authorized to do the above work. WW3/357 
is the photo of the sign board of Jwalapur depot. She has 
also referred to another letter written by District Manager, 
Shrinagar to Shri Rajbir Singh, General Secretary, which is 
Ex.WW3/5, which clearly shows that Shri Rajbir Singh has 
been asked to be present on 10.07.2003 alongwith other 
workers at Jwalapur godown and start work therein in view 
of the directions passed by the High Court in the writ 
petition. It is clearly suggestive of the fact that the workmen 
herein were engaged by FCI at Jwalapur depot in view of 
the directions of the Hon’ble High Court, from 10.07.2003 
onwards. There is list of articles in the godown, which is 
Ex.WW3/6 and list of the workmen who were working at 
Jwalapur Depot, Ex.WW3/9. Shri Uday Singh Rawat had 
disowned the above list on the ground that it is not on the 
letter head of FCI but he has not denied attestation of 200 
workers made by the Assistant Manager on 30.09.2003. The 
Local Commissioner has also found some very old record 
in gunny bags, like transfer certificate for the year 1990 
onwards. It is necessary to note here that as per para 13 of 
the Local Commissioner, that the Depot Incharge Shri 
Inderpal Singh volunteered to explain on the spot to the 
Local Commissioner. However, Shri Darbara Singh has 
virtually restrained him, as a result of which he kept mum. It 
was admitted during the course of argument that charge of 
FCI Depot at Jwalapur was taken by Shri Inderpal Singh 
from Shri Tomar and that Inderpal Singh was virtually the 
last Depot Incharge at Jwalapur Depot. There is another 
letter Ex.WW3/12 which was in possession of the Local 
Commissioner which shows that for a period of 2 years, 
work of handling at Jwalapur Depot in the year 1993 was 
given to some private contractor. There is another letter 
dated 17.11.1993 Ex.WW3/14, which shows that for two 
years HTC work was given to the workmen herein through 
their union. 

33. During the course of arguments, this Tribunal wanted 
to know from the learned A/R for the management regarding 
proof of contract as well as payment of wages to the various 


workmen through contractors. As discussed above, it was 
incumbent upon the management to ensure payment of 
wages to the workmen through the contractor, failing which 
in terms of Section 21, principal employer (FCI) was required 
to make the said payment. All these documents are required 
to be maintained by the principal employer also. This is 
also necessary because the principal employer can always 
deduct the amount paid as wages to the workmen from the 
amount of the contractor. Rule 74 and 75 of the Contract 
Labour Central Rules also requires the principal employer 
to maintain register of contractor in Form XII and Rule 75 
requires the name of the workmen working at each 
establishment to be mentioned in Form XIII. On termination 
of the employment, contractor is also required to issue 
wage slip to the workmen in Form XVI atleast one day prior 
to disbursement of wages. Signature/Thumb impression 
of the workers is required to be taken on the register of 
wages or muster roll cum wage register as the case may be. 
Clause(d) of Rule 78 further requires the contractor to 
maintain the following registers, i.e. (a) Muster Roll; 
(b) Register of Wages; (c) Register of Deductions 
(d) Register of Overtime; (e) Register of Fines (f) Register 
of Advances (g) Wage slip. All these documents are 
required to be legible in English and Hindi or in any 
language understood by majority of workmen. Not only 
this, all registers and records are required to be preserved 
in original for a period of three calendar years and all such 
registers and record etc. shall be produced on demand 
before the Inspector or any other authority under the Act. 
Rule 82 requires every contractor to submit half yearly 
returns on Form XVI so as to reach the Licencing Officer 
concerned. Since management has not taken care to 
produce any such document, nor the name of the contractor 
has been mentioned, therefore simply because Local 
Commissioner has taken into possession document to 
which the A/R for the management has referred as 
contracts, they would not mean that the same can be taken 
into consideration as proof of engagement of the workmen 
herein by contractor. This Tribunal can even otherwise 
draw adverse inference against the management inasmuch 
as management at every stage tried to withhold vital 
documents and did not allow Shri Inderpal Singh to talk to 
the Local Commissioner on the spot, who was explaining 
to the Local Commissioner regarding background of the 
dispute and availability of the relevant record in the office 
of FCI at Jwalapur Depot. 

34. It is further clear from the report of the Local 
Commissioner that after her visit at Jwalapur Depot, she 
also visited the office/godown at Shrinagar and parties to 
the case as well as other officials of FCI were present at 
that time. Officials at Shrinagar were fully aware regarding 
documents which were in possession of the Local 
Commissioner and other documents which were not 
produced by the officials of FCI by stating that the same 
were at Head Office: Delhi. Though the management has 
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disputed observations of the Local Commissioner about 
letter dated 06.10.2008, however the same could have 
been easily verified by this Tribunal had the management 
produced Shri R.P.S.Panwar so as to verify his signatures 
on the relevant documents. Even after submission of the 
report of the Local Commissioner, no steps were taken hy 
the management to produce the relevant documents, 
including contract which was in operation during the period 
10.07.2003 to 28.10.2004 or before of thereafter. From the 
side of the management, no list of the workers in fact was 
produced who were deployed as per the stand of the 
management by the contractor at Jwalapur Depot. Conduct 
of the management in not producing the relevant documents 
as discussed above either before the Local Commissioner 
or before this Tribunal is required to be deprecated. It is 
now fairly settled position in law that if a party is in 
possession of best evidence which can throw light on the 
relevant issue in controversy and such a party withholds 
the documents without assigning any specific reason, in 
that eventuality court ought to draw adverse inference 
against such party notwithstanding onus of the proof does 
not lie on such party to prove the issue. Reliance in this 
regard has been placed upon the case of Gopal Krishnaji 
Ketparvs.MohamedHajiLatif(AIR1968SC 1413). Even 
in subsequent pronouncements in the case of Sushil Kumar 
Vs. Rakesh Kumar (2004 (1) SLJ 655) and 2006 Cr.LJ 4598) 
Hon’ble Apex Court has observed that non-production of 
the documents in possession of a public functionary who 
is under statutory obligation to produce the same would 
result in drawing of adverse inference against such party. 
Further conclusion which can be drawn is that had the 
documents been produced, the same would have gone 
against such a party. 

35. During the course of arguments, management also 
relied upon the case of Ram Swaroop Vs. Labour 
Court(1995 (73) FLR1139) which was a case where services 
of the workman was wrongly terminated and the 
management resisted the claim that he was not direct 
employee as the work has been outsourced to a private 
contractor, as such there was no relationship of master and 
servant between the management and workman as it has 
come in evidence that overall control of the workman was 
with the contractor who was paying salary to the workman 
and his attendance was also being marked by the said 
contractor. However, situation in the case in hand is different. 
There is no cogent or reliable evidence on record to suggest 
that handling wok of foodgrains was given during the 
relevant period to any specific contractor. Management, 
as discussed above, has not disclosed the name of such a 
contractor nor any document has been filed by the 
management to show that payment of wages was being 
made directly by the contractor to the workmen herein nor 
there is any evidence to show that control over the work 
was that of the contractor directly. Rather in the case on 
hand there is evidence on record to suggest that letter 


Ex.WW2/3 has been written to the General Secretary Shri 
Rajbir Singh, who has been directed by the officials of FCI 
to bring all the workers at Jwalapur Depot so as to perform 
their duties. It is clearly suggestive of the fact that control 
of the workmen was with officials of FCI. Moreover, perusal 
of the documents taken into possession by the Local 
Commissioner right from Ex.WW3/2 toEx.WW3/357 shows 
that during different years, right from 1997 onwards, 
payment regarding handling charges and salary of the 
employees at Jwalapur Depot was being sanctioned by the 
management of FCI. Admittedly the workmen herein were 
working in the premises of Jwalapur Depot. There is a 
sanction letter dated 16.12.2003 Ex.WW3/54 which shows 
that FCI has released amount for the period 01.07.2003 o 
31.10.2003 as per the bills. It is further clear from perusal of 
the stock ledgers annexed with the report of the Local 
Commissioner that the handling work of foodgrains was 
being done regularly after 1996-97 as payment amount is 
being shown at Shrinagar Depot as well a Jwalapur Depot 
in the said entries. When the Local Commissioner was 
examined as witness before this Tribunal, no specific 
question has been put by the management to the Local 
Commissioner regarding veracity of the above bills. Even 
during the course of arguments, authenticity of these 
documents was not challenged by either of the parties. 
However, when this Tribunal tried to ascertain as to who 
was the contractor during the relevant time, learned A/R 
for the management stated that one Shri Jaswant Rana was 
awarded work during the period 2003-04. 

36. Yet in another case, Hon’ble Apex Court in State of 
Haryana State Electricity Board Vs. Suresh (1999 LLR 433) 
question of contract labor which was alleged to be sham or 
smoke screen by the workman was considered. It was a 
case where Haryana State Electricity Board awarded contract 
to a contractor to undertake the work of keeping plants 
and cleaning etc. The said workman had put in more than 
240 days of service and subsequently his services were 
discontinued by the management. Ultimately matter was 
referred to the Industrial Tribunal by way of reference and 
labour Court after considering evidence on record came to 
the conclusion that the worker had put in more than 240 
days in a year ; as such, they were ordered to be reinstated 
with continuity of service with 10% back wages. A writ 
petition was filed in the High Court and the same was 
rejected. Later on when the matter was taken to the Hon’ble 
Apex Court, strong arguments was advanced on behalf of 
Electricity Board that the workman in the said case were 
engaged by the contractor who was paying wages to them 
and the Board is not liable to continue them in service or 
pay back wages. In the said case also, it was proved on 
record that the contractor to whom contract was given was 
not duly licenced nor the employer. Electricity Board was 
holding license to award contract. Contention of the Board 
was rejected by the Hon’ble Apex Court, wherein it was 
observed as under; 
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‘It has to be kept in view that this is not a case in 
which it is found that there was any genuine contract 
labour system prevailing with the Board. If it was a 
genuine contract system, then obviously, it had to 
be abolished as per Section 10 of the Contract Labour 
Regulation and Abolition Act after following the 
procedure laid down therein. However, on the facts 
of the present case, it was found by the Labour Court 
and as confirmed by the High Court that the so called 
contractor Kashmir Singh was a mere name lender 
and had procured labour for the Board from the open 
market. He was almost a broker or an agent of the 
Board for that purpose. The Labour Court also noted 
that the Management witness Shri A.K. Chaudhary 
also could not tell whether Shri Kashmira Singh was 
a licensed contractor or not. That workmen had made 
a statement that Shri Kashmira Singh was not a 
licensed contractor. Under these circumstances, it 
has to be held that factually there was no genuine 
contract system prevailing at the relevant time 
wherein the Board could have acted as only the 
principal employer and Kashmira Singh as a licensed 
contractor employing labour on his own account. It 
is also pertinent to note that nothing was brought 
on record to indicate that even the Board at the 
relevant time, was registered as principal employer 
under the Contract Labour Regulation and Abolition 
Act. Once the Board was not a principal employer 
and the so called contractor Kashmira Singh was not 
a licensed contractor under the Act, the inevitable 
conclusion that had to be reached was to the effect 
that the so called contract system was a mere 
camouflage, smoke and a screen and disguised in 
almost a transparent veil which could easily be pierced 
and the real contractual relationship between the 
Board, on the one hand, and the employees, on the 
other, could be clearly visualized.’ 

37. It is clear from dicta laid down in the above authority 
that when the work is of perennial nature and neither the 
employer nor the contractor are holding the requisite 
licence to award contract in terms of provisions of CLRA 
Act, in that eventuality conclusion would be that the 
contract system was a mere sham or camouflage. 

38. Hon’ble Apex Court in ONGC vs. Petroleum Coal 
Labour Union (2015) Lab IC 2483) deprecated the practice 
of engaging workers on temporary basis where the work is 
regular or of perennial nature. It was held that such a 
practice amount to unfair labor practice as defined under 
Section2(k) read with Section 25(T) and Section 25(U) of 
the ID Act. In the present case also, work which was being 
performed by the workmen is not of seasonal nature and 
various documents taken in possession by the Local 
Commissioner clearly establishes that the labour is being 
employed for handling of sacks regularly by the officials at 
Shrinagar, Rourkee and Jwalapur, which are permanent 
depots of FCI. 


39. It was also brought to the notice of the Tribunal that 
the workers who were doing similar work at Rourkee and 
other places are regular workmen whereas only Jwalapur 
Depot has been singled out by the Government. To my 
mind, this is really in violation of the principles of rule of 
law which are applicable in the governance of the Country 
and such an action of the Government cannot be said to be 
in consonance with the equality clause contained in Article 
14 of the Constitution of India. 

40. As already discussed, there is no examination of 
this witness nor any contract which was entered into with 
the contractor has been placed on record so as to ascertain 
the terms and conditions. There is nothing on record to 
show that whether this contractor or any other contractor 
has made payment of wages to the workmen herein for the 
period 10.07.2003 to 28.10.2004. At the cost of repetition, it 
is to be stated under the provisions of CLRA Act, it the 
duty of the principal employer to ensure payment of wages 
to the workman in case payment has not been made by the 
contractor. Even if payment is made by the contractor, 
authorized representative, as per rules discussed above, is 
required to be present on the spot so as to ensure due and 
proper payment to the workers. There is nothing on record 
to show that provisions of CLRA Act as discussed above 
has been followed by the contractor or the management in 
letter and spirit or in substantial manner. The Tribunal 
cannot ignore the fact that Act was enacted by the 
Parliament to deal with the abuse of contract labour system 
and it is primarily a social welfare legislation so as to 
safeguard interest of the workmen or casual labour 
deployed by the management or the contractor as the case 
may be. In Steel Authority of India (supra), has highlighted 
various aspects of this Act and also emphasized the need 
to follow various provisions so that the workmen are saved 
from exploitation. This Tribunal cannot ignore the fact 
that the workmen herein were terminated without serving 
any notice of one month or salary in lieu thereof as such 
there is also violation of provisions of Section 25F of the 
ID Act. 

41. Net result of the discussion is that the workmen 
herein have worked during the period 10.07.2003 to 
28.10.2004 and it is held that they have not received wages 
for the said period as no oral or documentary evidence 
has been adduced by the management to prove the same. 
Sine there is no admissible evidence on record to suggest 
that handling work of Jwalapur Depot was given to any 
licenced contractor by the FCI nor there is any statement 
from the side of the contractor to prove that the workmen 
herein were working under him, as such it is reasonable to 
hold that the workmen herein were in direct employment of 
FCI during the relevant period, more so when no evidence 
has been adduced to the effect that it was the contractor 
was directly making payment or supervising work of 
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handling etc., in such circumstances. Conclusion can he 
drawn that even if there was any contract in the manner as 
alleged hy the management, same is held to be sham or 
camouflage or a smoke screen; such contractor was simply 
a name lender as the said contractor has neither been 
examined nor contract has been proved on record. 

42. Having said so, residual question which requires 
further consideration is whether closure of Jwalapur Depot 
by the management of FCI is in violation of section 25 (o) of 
the Industrial Disputes Act. It is neither in doubt nor in 
dispute that the depot at Jwalapur has been closed since 
2004. Learned authorized representative for the 
management strongly urged that closure of the depot at 
Jwalapur was due to the reason that the workmen herein 
have created unrest and it was difficult for the management 
to control them, as a result of which management was forced 
to close the depot at Jwalapur. In this regard, it is appropriate 
to mention ere that there is no cogent or relevant evidence 
led by the management that any kind of unrest was created 
by the workmen herein as a result of which management 
was forced to close the depot after 2004. There is not even 
a whisper in the statement of MWl in his affidavit. 
Therefore, arguments advanced by the management is just 
for the sake of arguments only, which is not the basis either 
in the pleadings or evidence adduced during the course of 
trial. Section 25(o) of the ID Act contains procedure which 
is required to be adopted in case any industrial undertaking 
or an establishment is to be closed. An employer has to 
apply in the prescribed manner, at least ninety days to the 
Government before the date on which the employer intends 
to close the undertaking or industry, clearly stating therein 
reasons for such closure of such undertaking. Copy of 
such application is required to be supplied to the 
representatives of the workmen .It is thereafter that the 
appropriate Government after making such enquiry as it 
deems fit and affording reasonable opportunity of being 
heard, both to the employer as well as the workmen and 
after taking into consideration interest of the general public 
etc., after reasons to be recorded in writing may grant or 
refuse to grant such permission. Clause 6 of the above 
section provides when such permission has been refused 
by the Government, closure of undertaking shall be deemed 
to be illegal from the date of closure and the workmen shall 
be entitled to all benefits under any law for the time-being 
in force as if the undertaking has not been closed down. 

43. Admittedly, the above procedures have not been 
followed by the management and they have come with the 
contention that in the present case provisions of section 
25(o) cannot be pressed into service unless the conditions 
contained in Section 25(k) of the Industrial Disputes Act 
are fulfilled. Section 25(k) of the ID Act deals with deals 
with special provision relating to law of retrenchment and 
closure of certain establishment. Sub-section (1) of Section 
25 clearly provides that provisions of this Chapter shall 
apply to industrial establishments (not being an 


establishment of seasonal character) engaging not less 
than one hundred workmen were employed on an average 
per working day for the preceding twelve months. To my 
mind, contention of the management regarding applicability 
of section 25(K) is meritless inasmuch as more than 100 
workers were admittedly working at Jwalapur Depot. 
Question as to whether the work at Jwalapur Depot is of 
seasonal nature is to be decided by the appropriate 
Government and not by the management. When Jwalapur 
Depot comes within the definition of establishment or 
industry and even contract labour employed either by the 
contractor or FCI, as the case may be, falls within the 
definition of ‘workmen’, under such circumstances, it does 
not lie in the mouth of the management to say that 
provisions of section 25(o) are not applicable. 

44. Learned authorized representative for the 
management also referred to the award of the Tribunal in 
FCI Mazdoor Sangh vs Senior Manager in ID No.69/2008, 
decided on 11.03.2010. Firstly question involved in the 
award, which is not exhibited, is not the same as involved 
in the case in hand. Moreover, workers in the said award 
are also different though it pertains to Jwalapur Depot. 
However, this award passed by the Court of Co-ordinate 

jurisdiction is not binding upon this Tribunal. There is no 
merit in the contention that unrest was created by the union 
herein as a result of which management was forced to close 
the depot. Even if it were so, there was no bar for the FCI 
to bring this fact to the notice of the authority or the 
appropriate Government. In the absence of any such 
evidence on unrest, contention of the management is 
rejected. 

45. As a sequel to my discussion made hereinabove, it 
is held that the workmen herein Shri Rajbir Singh and 199 
others were employed by Food Corporation of India Depot 
at Jwalapur and they have not received their salary/wages 
for the period from 10.07.2003 to 28.10.2004 under direct 
payment system and thereafter their discontinuation/ 
termination from service is also held to be illegal and 
unjustified as the same is in violation of provisions of 
Section 25(o) of the ID Act. Since the Depot at Jwalapur is 
stated to be closed since 2004, as such, FCI would be at 
liberty to engage the workmen herein willing to work at a 
nearby place like Rourkee, Shrinagar, Haridwar etc. as the 
management thinks fit. An award is accordingly passed. 
Let this award be sent to the appropriate Government, as 
required under Section 17 of the Industrial Disputes Act 
1947, for publication. 

Dated : February 29,2016 

A. C. DOGRA, Presiding Officer 

M 9 2016 
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Wt t ^ ^ 09/03/2016 ^ TfRI fSTT «ITI 

[71. T3:d-22012/274/2002-3IT|33R (TltilTI-II)] 

71#^ f^, srg’IFT 

New Delhi, the 9th March, 2016 

S.O. 512 . —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of Kunustorai Colliery, 
M/s. Eastern Coalfield Limited and their workmen, received 
by the Central Government on 09/03/2016. 

[No. L-22012/274/2002-IR (CM-II)] 

RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: 

Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 37 OF 2003 

PARTIES: 

The management of Kunustoria Colliery 
of M/s. E.C.L. 

Vs. 

Sri Kameshwar Paswan 

REPRESENTATIVES: 

For the management : Sri. P. K. Das, Ld. Advocate 

For the union (Workman) : Sri. S. K. Pandey, Gen. 

Secy., CMC 

Industry : Coal State : West Bengal 

Dated: 24.02.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
274/2002-IR(CM-II) dated 13.10.2003 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of management of Kunustoria 
Colliery of ECL in not accepting the decision of the 
Age Assessment Committee in respect of age of Shri 
Kameshwar Paswan is legal and justified? If not, to 
what relief the workman is entitled?” 


Having received the Order No. L-22012/274/2002- 
IR(CM-II) dated 13.10.2003 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 37 of 2003 
was registered on 20.10.2003. Accordingly an order to that 
effect was passed to issue notices through the registered 
post to the parties concerned, directing them to appear in 
the court, on the date fixed and to file their written statements 
along with the relevant documents and a list of witnesses 
in support of their claims. In pursuance of the said order 
notices by the registered post were sent to the parties 
concerned. Both the parties appeared in the Tribunal, 
through their representative. 

1. The workman has stated in his written statement that 
Kameshwar Paswan, Body Searcher of Kunustoria Colliery 
under Kunustoria Area of M/s. Eastern Coalfields Limited 
was appointed in Kunustoria Colliery as Body Searcher in 
the year 1972. His age was not recorded in the ‘B’ Form at 
the time of appointment. The age / Date of Birth of the 
workman was recorded in the ‘B’ Form Register as 
11.06.1942 without any basis and without the knowledge 
of the workman. The workman requested to the management 
for correction of his date of birth in the record since 1986 
and again in the year 1987 through the Service Excerpts. 
Accordingly the workman was called by the management 
during 1988 and his age was arbitrarily assessed without 
observing any formalities as per rules of medical 
jurisprudences As per the request of the workman the 
management again referred his case to the Age Assessment 
Committee in the year 1989. Though the management did 
not communicate the request of Age Assessment 
Committee, but the workman came to know that his age 
was assessed as 42 years in the year 1989. In spite of the 
repeated request by the workman as well as Union the 
management did not correct his date of birth in the ‘B’ 
Form of the Colliery as per the report of the Age Assessment 
Committee held in the year 1989. The management forcefully 
superannuated the workman from the service of the 
company on the basis of wrong-recorded age / Date of 
Birth in the ‘B’ Form of the colliery. The action of the 
management of Kunustoria Colliery under Kunustoria Area 
of M/s. Eastern Coalfields Limited in not accepting the 
decision of the Age Assessment Committee in respect of 
age of Sri Kameshwar Paswan is illegal and unjustified. 
The workman has prayed that the tribunal may kindly direct 
the management of Kunustoria Colliery of M/s E.C.L to 
accept the decision of the Age Assessment Committee in 
respect of age of Sri Kameshwar Paswan held in the year 
1989 and for payment of wages for his forceful idleness 
w.e.f. 01.07.2002. 

2. In defence Kunustoria Colliery under Kunustoria 
Area of M/s. Eastern Coalfields Limited has stated briefly 
in their written statement that Sri Kameshwar Paswan was 
appointed on 05.06.1972 and he raised the dispute with 
regard to his date of birth in the year 1987 in the several 
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record excerpts, and on raising such dispute his case was 
referred to the Age Determination Committee which was 
held at Kunustoria Area on 24.12.1988. As per the guideline 
of 1.1, no. 76 of JBCCI and the said committee assessed the 
dateofbirth of the concerned employee as 11.06.1942. On 
the basis of such assessment of age of the concerned 
employee by the said committee the Form ‘B’ register. 
Identity Card and other statutory records were corrected 
on the basis of said assessed date of birth and the said 
assessment was duly communicated to the concerned 
employee who accepted the said assessment. After the 
said assessment of age the concerned workman he again 
represented before the Colliery management for re¬ 
assessment of his age by disputing the earlier assessment. 
The concerned workman was again referred to the Age 
Assessment Committee and after proper assessment, the 
age of the concerned workman was assessed as 11.06.1942 
in the year 1989. The said assessment was done in 
accordance with the principles of medical jurisprudence 
and in strict compliance of the guideline as formulated in I. 
I. No 76 of JBCCI. It is denied that assessment was done 
arbitrarily without observing any formalities as per rules 
and regulations of medical jurisprudence. The reference is 
misconceived one 

3. The workman has filed copy of written statement 
submitted by management of M/s. Eastern Coalfields 
Limited before the A.L.C.(C) and copy of report of “Failure 
of Conciliation” sent to Secretary, Govt, of India, Labour 
Ministry. The workman has filed the affidavit in his oral 
evidence. He has been cross-examined by the learned 
Advocate of M/s. Eastern Coalfields Limited. M/s. Eastern 
Coalfields Limited has not filed any oral or documentary 
evidence in their support. 

4. I have heard Sri S. K. Pandey, learned Union 
representative on behalf of workman and Sri P. K. Das, 
learned Advocate on behalf of M/s. Eastern Coalfields 
Limited. 

5. Sri S. K. Pandey has argued that the Age Assessment 
Committee wrongly assessed the date of birth as 11.06.1942. 
The report of second assessment held in 1989 was not 
complied with by M/s. Eastern Coalfields Limited. Whereas 
Sri P. K. Das has argued that the age was correctly assessed 
by Age Assessment Committee of concerned workman as 
per medical jurisprudence and it was duly communicated 
to him. Second Age Assessment Committee also assessed 
the same date of birth i.e. 11.06.1942. There is no 
discrepancy in the Age Assessment Committee of M/s. 
Eastern Coalfields Limited. 

6. The contention of the concerned workman is that he 
was appointed in the year 1972, at that time his Date of 
Birth was not recorded in service records. Thereafter, he 
agitated regarding his Date of Birth in the year 1986 and 
1987. Though the Age Assessment Committee assessed 


his date of birth as 11.06.1942 but after his protest the Age 
Assessment Committee assessed his age for second time 
in 1989. In 1989 his date of birth was assessed as 42 years. 
On the basis of his wrong date of birth he was premature 
superannuated. On the other hand, the contention of the 
Kunustoria Colliery of M/s. Eastern Coalfields Limited is 
that the concerned workman was appointed on 05.06.1972. 
On the protest of the concerned workman in 1987 the Age 
Assessment Committee assessed the age of delinquent in 
1988 as 11.06.1942. Again the workman protested regarding 
his date of birth. Again Age Assessment Committee 
reassessed his age in 1989 as 42 years as per guideline. 

7. As per affidavit of concerned workman filed in his 
oral evidence he has stated that he was superannuated 
forcibly on 30.06.2002. He has admitted that he was 
medically examined by Age Assessment Committee twice 
in the year 1988 and 1989. In cross examination dated 
30.5.2013 he has stated his age as 58 years. He has not filed 
any documentary evidence in support of his age. Even in 
affidavit he has not stated on which date he was born. 
Even in his written statement he has not disclosed his date 
of birth. Therefore there is no basis for accepting this 
statement that on May, 2013 he was 58 years old. The 
workman has specifically admitted in para-5 and para-7 of 
his written statement that his age was assessed by the 
Committee as 11.06.1942. As per letter of Sri P. K. Nayak the 
then Assistant Labour Commissioner ( C ), Asansol dated 
29.7.2002 / 01/08/2002 addressed to the Secretary, Govt, of 
India, Ministry of Labour, it is apparent that the dispute 
was raised by workman through his Union representative 
regarding correction of his Date of Birth. The dispute was 
referred by Union representative by letter No. KMC/KNT/ 
ID/2001/128 dated 18.03.2001. The Assistant Labour 
Commissioner fixed the dates for reconciliation on 
03.05.2001,04.09.2001,17.09.2001,11.10.2001 and 23.11.2001. 
The representatives of both sides appeared, but 
reconciliation was failed. 

8. Thus, it is apparent that the concerned workman 
raised the dispute before A.L.C.(C) in March, 2001. As per 
his evidence in affidavit he was superannuated on 
30.06.2002. Thus he agitated regarding his date of birth 
just fifteen months before his superannuation. Whereas 
he was very well aware in 1988 and 1989 about his Date of 
Birth as 11.06.1942 which was recorded in his service 
excerpts. 

9. It is settled law that the date of birth as recorded in 
the service book cannot be changed after a long period, 
particularly at the fag end or nearer to the date of retirement 
or superannuation. Hon’ble Apex Court in State of U.P. & 
Anr. v/s Shiv Narain Upadhyaya (2005) 6 SCC 49 reported 
in A.I.R. 2005 SC 4192 has held that the date of birth as 
recorded in the Service Book cannot be changed after a 
long period, particularly at the fag end or nearer to the date 
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of retirement or superannuation. Hon’ble Apex Court in 
another case: Registrar General, High Court of Madras 
v/s M. Manickam and others (2011) 9 SCC 245: reported 
in A.I.R. 2011 SC 3658 has held that “Change of date of 
birth is a very important responsibility to be discharged 
for there is a general tendency amongst the employees to 
lower their age and change their date of birth to suit their 
career and to lengthen their service career”. 

10. In view of the law laid down by Hon’ble Apex Court 
since the workman has agitated this dispute regarding his 
incorrect date of birth cannot be accepted. It is relevant to 
mention that concerned workman has nowhere mentioned 
his Date of Birth. At the fag end of retirement few months 
before superannuation assailing the incorrect Date of Birth 
assessed by a Committee of M/s. Eastern Coalfields Limited 
cannot be accepted. 

11. Considering the whole facts and circumstances of 
the reference, discussed above, I come to the conclusion 
that the action of management regarding age of concerned 
workman Sri Kameshwar Paswan is legal and justified. The 
concerned workman is not entitled to any relief. 

ORDER 

Let an “Award” be and the same is passed as per 
above discussion. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information and 
needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
9 2016 

^.311. 513.—sll^lPlch srfirfwT, 1947 (1947 RU 
14) Rft RRI 17 ^ ij-' ^ 

y<c),K 

<+ld<+ldl 48/2015) Rit 

Wt t # RIRIR Ri) 09/03/2016 Rlt WR fSTT «ITI 

[R. 11^-2201 1/10/2015-3IT^31R (RtpR-II)] 
R^ 31^RFT srfRRTRt 
New Delhi, the 9th March, 2016 

S.O. 513. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 48/2015) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the management of Food Corporation of 
India, Regional Office and their workmen, received by the 
Central Government on 09/03/2016. 

[No. L-22011/10/2015-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 

Reference No. 48 of 2015 

Parties: 

Employers in relation to the management of Food 
Corporation of India, Regional Office 

AND 

Their workmen 

Present: Justice Dipak Saha Ray, Presiding Officer 

Appearance: 

On behalf of the : None 

Management 

On behalf of the : None 

Workman 

State: West Bengal Industry: Food & Public 

Distribution 

Dated: 24th August ,2015 

AWARD 

By Order No. L-22011/10/2015-IR(CM-II) dated 
03.08.2015 the Government of India, Ministry of Labour in 
exercise of its powers under Section I0(l)(d) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the decision of the Management of Food 
Corporation of India is justified in engaging 
contractual workmen through engagement of 
Handling contractor in place of regular workmen for 
loading and unloading of rakes at Sreerampour Rly. 
Siding is legal and/or justified? If not, what relief the 
workmen are entitled to?” 

2. When the case is taken up today for hearing, none 
appears either on behalf the union or on behalf of the 
management. It appears from the record that none appeared 
on behalf of the union on the previous two dates inspite of 
service of notice. In fact none ever appeared on behalf of 
the union since initiation of the instant reference. 

3. From the above facts and circumstances it may 
reasonably be presumed that the union at whose instance 
the present reference has been initiated has got no interest 
in the matter. So, no fruitful purpose will be served in 
keeping the matter pending. 

4. Considering the above, instant reference is disposed 
of by passing a “No Dispute Award”. 

Kolkata, 

Dated the 24th February, 2016 

Justice DIPAK SAHA RAY, Presiding Officer 

























[WTII—3(ii)] 


19, 2016/W^ 29, 1937 


1077 


9 ttf^, 2016 

^.3Tr. 514—sll^lPlch srfirfwT, 1947 (1947 ^ 

14) ^ «4RI 17 ^ 3lj,yiu| ii ^ 

3R«1cf5r ^ rHi|l'44iT 3Tk <+44 iKT ^ #Ef 31^‘y 

4^inich sIl^lHlch srfq^irni/^ 

'44dy,< ^ ■qW (TT^^ 71. 9/2005) ^ y^ilP^ld 
Wt t # 71W[ ^ 09/03/2016 ^ WTl fsn «H| 

[71.17^-22012/58/2004-311^3^ (7Tti371-II)] 

TT^ f^, 3igi1FT 3lf?1^ 

New Delhi, the 9th March, 2016 

S.O. 514. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 9/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the management of Sohagpur Area of 
SECL and their workmen, received by the Central 
Government on 09/03/2016. 

[No. L-22012/58/2004-IR (CM-II)] 

RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/9/2005 

The Secretary, 

MP Koyla Mazdoor Sabha (HMS), 

Near GM Office, Dhanpuri, 

Distt. Shahdol ...Workman/Union 

Versus 

Chief General Manager, 

Sohagpur Area of SECL, 

PO Dhanpuri, 

Distt. Shahdol ...Management 

AWARD 

Passed on this 12th day of February, 2016 

1. As per letter dated 30-12-2004 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 as per Notification No.L-22012/ 
58/2004-IR(CM-II). The dispute under reference relates to: 

“Whether the action of the Chief General Manager, 
Sohagpur Area of SECL, PO Dhanpuri, Distt. Shahdol 
(MP) in not allowing Shri Heera Singh, S/o Shri 
Sukhdeo Singh, Token No. 3631, Amlai Colliery for 
duties is legal and justified? If not, to what relief the 
workman is entitled?” 


2. After receiving reference, notices were issued to 
the parties. Workman filed statement of claim at Page 2/2 
to 2/4. Case of 1st party workman is that he was working as 
General Mazdoor in new Amlai colliery holding Token No. 
3631. That he was sick in the month of August 2001 the 
employer was informed. After recovery of his illness, he 
had gone to Join duty alongwith medical certificate, he was 
not permitted to join duty without assigning reasons. He 
received letter dated 31-8-00. He given reply to said letter 
which was received by office of 2nd party on 3-9-01. 1st 
party workman reiterates that management did not allow 
him to join duty. The dispute was raised before ALC. After 
failure to settle the dispute, reference is made to this 
Tribunal. 1st party workman contends that he filed 
documents relating to his sickness therefore management 
cannot discontinue or terminate on the ground of 
misconduct. That he is illiterate person and unable to 
understand the action taken by management, that in absence 
of enquiry, action of management is in violation of principles 
of natural justice. If misconduct is found proved, for 
absence of 1-2 months when he was suffering from illness, 
his services cannot be terminated. On such ground, 
workman prays for his reinstatement with backwages. 

3. 2nd party filed Written Statement at Page 5/1 to 5/9 
opposing claim of workman, case of 2nd party is that 
workman Heera Singh was initially appointed as General 
Mazdoor he was habitual absentee. He remained absent 
from duty without intimation or permission or sanctioned 
leave. Workman was issued several warnings, chargesheets 
committed misconduct remaining absent form duty 
unauthorisely. The details of the working days of workman 
are shown in Para 4 of Written Statement in 1997 for 113 
days, in 1998 for 98 days, in 1999 for 112 days, in 2000 for 55 
days and in 2001 till August- 44 days. 

4. That chargesheet was issued to workman on 
31-8-01 for absence from duty from 23-7-01. Workman 
submitted reply to chargesheet. Reply of workman was 
found unsatisfactory. Management decided to conduct 
DE. Shri R.Kumar was appointed as Enquiry Officer, Shri 
D.K. Verma as Management Representative. Memorandum 
of enquiry was issued on 12-9-01. Enquiry was conducted 
on 13-9-01. Charges were read over to workman. He denied 
the charges against him. witness of management produced 
Form C Register and Summary Register. Workman was asked 
to cross-examine witness but he denied to cross-examine 
management’s witness. 2nd party reiterates that enquiry 
was conducted properly. Enquiry Officer held charges 
against workman were proved. Considering proved charges 
against workman, punishment of dismissal was imposed. 
While imposing punishment, the past records of workman 
was considered. He was given written warnings, not 
attending duties. 2nd party refers to the ratio held in various 
cases by Hon’ble Apex Court. 2nd party further submits 
that sick leave is granted after certificate issued by Medical 
officer. Workman had not given intimation about his 
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absence of sickness. For proved unauthorized absence, 
workman was dismissed from service. Workman is not 
entitled to any relief. 

5. As per order dated 26-2-2014, enquiry conducted 
against workman is found proper and legal. 

6. Considering pleadings on record and order on 
preliminary issue, the points which arise for my 
consideration and determination are as under. My findings 
are recorded against each of them for the reasons as below:- 

(i) Whether the charges alleged In Affirmative 

against workman is proved from 

evidence in Enquiry proceedings? 

(ii) Whether the action of the Chief In Negative 

General Manager, Sohagpur Area 

of SECL, PO Dhanpuri, Distt. Shahdol 
(MP) in not allowing Shri Heera Singh, 

S/o Shri Sukhdeo Singh, Token No. 

3631, Amlai Colliery for duties is proper 
and legal? 

(iii) If not, what relief the workman is As per final 

entitled to?” order. 

REASONS 

7. Enquiry conducted against workman is found proper 
and legal as per order dated 26-2-2014. Terms of reference 
and statement of claim pertains to refusal by management 
to allow workman on duty. However in Written statement, 
2nd party has contented that chargesheet was issued to 
workman and his services are terminated for proved 
misconduct of unauthorized and habitual absence. 
Document Exhibit M-8 produced in enquiry working days 
of workman in 1999 are shown. The report of enquiry is 
produced at Exhibit M-13. Working days of workman are 
shown in 1998 - working days- 98 days, CL-9 & sick leave- 
15, in 1 999- working days-110 days, CL-10 days, sick leave- 
15 days, in 2000- working days-55 days, CL-8 days, sick 
leave-15, in 2001- working days 44 days, CL-8, sick leave- 
15 days. Chargesheet was issuied to workman on 31-8-01 
covering the working of 1st party workman in 1997 for 113 
days, in 1998 for 98 days, in 1999 for 110 days, in 2000 for 55 
days and in 2001- monthwise working days are shown till 
the month of August. The copies of muster roll for the year 
1998,99,2000,2001 are produced in Enquiry proceedings. 
Evidence in Enquiry Proceedings supports findings of 
Enquiry Officer. Therefore findings of Enquiry Officer 
cannot be said perverse. The unauthorized absence of 
workman is established. The documents of earlier 
chargesheet and warnings issued to workman are not 
produced on record, the charges shown in chargesheet 
Exhibit M-2 dated 31-8-01 are proved from evidence in 
Enquiry Proceedings. The punishment of removal is 
imposed against workman as per order Exhibit M-14. 


8. As per evidence of management’s witness, 1st party 
workman was initially appointed as General Mazdoor. 
Exhibit M-1 is excerpt of service book produced by 
management. The age of workman at the time of appointment 
is shown 32 years. In his affidavit of evidence, age of 
workman is shown 50 years. It is clear that workman was 
working with 2nd party for quite long period. Any adverse 
service record is not produced. Therefore punishment of 
removal imposed against workman appears harsh. 

9. Shri A.K.Shashi relies on ratio held in 

Case of New India Assurance Co.Ltd versus Vipin 
Beharilal Srivastava reported in 2008(3)SCC-446. 
Ratio held in the case pertains to proper mode of 
obtaining sick leave. 

Ratio held in case of Indian Iron and Steel Co. Ltd 
versus Prahlad Singh reported in 2001(l)SCC-424 
deals with the delay of 13 years in raising dispute. 

In present case, there is no longer delay in raising 
dispute. The services of workman terminated in 2001, the 
dispute is raised in 2005. Sick leave are already shown by 
the management. Therefore ratio held in above cases 
cannot be beneficially applied. Workman has not committed 
any act of causing loss, damage to the property of 2nd 
party by committing any fraudulent act, therefore 
punishment of removal cannot be sustained. In my 
considered view considering length of service served by 
workman, punishment of removal from service deserves to 
be modified to compulsory retirement allowing retiral benefit 
to the workman, accordingly I record my finding in Point 
No.2. 

10. In the result, award is passed as under:- 

(1) The action of the Chief General Manager, Sohagpur 
Area of SECL, PO Dhanpuri, Distt. Shahdol (MP) in 
not allowing Shri Heera Singh, S/o Shri Sukhdeo 
Singh, Token No. 3631, Amlai Colliery for duties is 
not proper and legal. 

(2) Punishment of removal from service of workman is 
modified to compulsory retirement. 1st party workman 
be allowed retiral benefits as per rules. 

R. B. PATLE, Presiding Officer 

9 2016 

■^.3Tr. 515.—fRRTR SlMwi, 1947 ( 1947 
14) RRI 17 ^ ^ 

RRRciR ^ PdillddoT 3Tk ^ 
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R#^ sr^RFT srfyqtRt 



























[WTII—3(ii)] 


:TT1^ 19, 2016/'+lc^jH 29, 1937 


1079 


New Delhi, the 9th March, 2016 

S.O. 515. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 88/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the management of Jayant Project of NCL 
and their workmen, received by the Central Government 
on 09/03/2016. 

[No. L-22012/84/2012-IR (CM-II)] 
RAJENDER SINGH, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/88/2012 

Zonal Secretary, 

Koyla Udhyog Kamgar Sangathan, 

B-530, NCL, Jayant Project, 

Distt. Singrauli, 

MP ...Workman/Union 

Versus 

General Manager, 

Jayant Project of NCL, 

PO Jayant, 

Distt. Singrauli, 

MP ...Management 

AWARD 

Passed on this 10th day of February 2016 

1. As per letter dated 25-7-2012 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-22012/ 
84/2012-IR(CM-II). The dispute under reference relates to: 

“Whether the action of the General Manager, Jayant 
Project of NCL in not revoking/ annulling the 
punishment imposed on Shri Sitaram Pandey, Crane 
Operator, even after acquittal of charges from the 
Hon’ble Court of law is legal and justified? To what 
relief the claimant is entitled for and from which date?” 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 2/1 to 2/5. Case of 1st party workman is that he was 
working on permanent post of Crane Operator with 2nd 
party, on 29-6-00, workman was asked by his superior to 
reach near canteen and unload certain goods form truck 
bearing No. UP-70/L-9030. Workman reached to the place 
along with a Khalasi namely Shri Ramdhari Kushwaha. The 
crane was parked at a distance of about 4 meter behind the 
truck. While making preparations for the unloading of the 


material and while arranging proper positioning and 
support for the TMC to station, all of a sudden the Khalasi 
Ramdhari Kushwaha put TMC in reverse gear without any 
indication and caution causing the accident of helper who 
was standing between the tail end of the loaded truck and 
the TMC was crushed to death. It was unexpected action 
from Khalasi. He had no reason to reverse the truck when 
preparatory work for unloading was going on. Subsequent 
to said accident, the workman was implicated in criminal 
case for offence under section 304 IPC bearing Case No. 
99/2000. That as per order dated 7-2-00, workman was 
suspended. Chargesheet was issued alleging misconduct 
under Clause 26.5,26.22,26.23,26.28 & 26.43 of the standing 
orders applicable to 2nd party. In substance, management 
alleged that without seeking permission from Competent 
Authority, workman allowed unauthorized person to ply 
the vehicle. That workman was not supplied list of 
witnesses alongwith chargesheet or during the Enquiry 
Proceedings, his defence was prejudiced. Workman 
submitted reply to the chargesheet on 11-2-2000 denying 
charges against him. He prayed for withdrawal of charges. 
Shri M.B.Ram was appointed as Enquiry Officer on 
29-2-2000. Shri P.Ghosh was appointed as Presenting Officer. 
Subsequently Shri V.K.Shrivastava was appointed as 
Presenting Officer. List of documents and list of witnesses 
was not supplied to workman. Workman was represented 
by Sheshmani Pannika. The enquiry was conducted in 
violation of principles of natural justice. Report of Enquiry 
Officer was not supplied to workman on 6-9-05, punishment 
of stoppage of 3 increments with cumulative effect was 
imposed against him. 

3. JMFC vide judgment dated 14-9-06 exonerated 
workman on merit for offence under Section 304 IPC. 
Workman submitted representations to review order of 
punishment dated 6-9-05. The Disciplinary Authority while 
imposing punishment did not consider his past record, the 
appeal was not considered observing that leniency was 
shown while imposing punishment. That the punishment 
was imposed on recommendations of higher authorities, 
Dy. Chief Personal Manager. Workman reiterates his service 
record was unblemished. Enquiry Report was not given to 
him. Enquiry is vitiated. The findings of Enquiry Officer are 
perverse. He was implicated in false case. His defence was 
not appreciated. On such grounds, workman prays that 
punishment is disproportionate. On such grounds, 
workman prays to quash the punishment order dated 
6-9-05 imposed on him. 

4. 2nd party management filed Written Statement 
opposing claim of workman. 2nd party submits that 
workman was employed as crane operator. On 29-1-2000, 
he was deployed at Crane No.l7C/2509Mounting Crane 
TMC. Workman was directed to attend work at CSD canteen 
to load material from Private Truck from outside. Helper 
Ramdhari Kushwaha assisted workman. He loaded crane 
at distance of 4 meter from Truck. The workman left crane 
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leaving key on crane itself. The crane was landing upto 
4.15 PM in same position. Shri Ramdhari Kushwaha climbed 
on the crane and reversed the crane without any indication. 
Shri Patiram Singh was working behind the truck. As train 
went reverse position hitting Patiram Singh General 
Mazdoor, he was crushed to death. Chargesheet was issued 
on 6-2-2000. Workman submitted his reply. DE was initiated 
as per order No.70. Shri N.B.Ram was appointed as Enquiry 
Officer, Shri P. Ghosh as Presenting Officer. Enquiry was 
conducted against workman. Defence counsel Sheshmani 
was allowed for his defence. 2nd party reiterates that the 
witnesses of management were cross-examined by co¬ 
worker. Workman did not adduce oral or documentary 
evidence in support of his defence. It is denied that enquiry 
was conducted in violation of principles of natural justice. 
That criminal case was constituted by State against 
workman, management had no role to play in the criminal 
case. Acquittal of workman in criminal case doenot absorb 
him from Disciplinary proceedings initiated against him. 
standard of proof in DE and criminal case are different. On 
such ground, 2nd party submits that reference be answered 
in its favour. 

5. On 26-9-14, Shri Pranay Choubey counsel for 
workman submitted that he doesnot want to adduce 
evidence on preliminary issue. Management also not 
adduced evidence on preliminary issue. Legality of enquiry 
was not challenged therefore the evidence was adduced 
on other issues. As legality of enquiry conducted against 
workman was not challenged, considering pleadings on 
record, the points which arise for my consideration and 
determination are as under. My findings are recorded 
against each of them for the reasons as below:- 

(i) Whether the charges alleged against InAffirmative 
workman are proved from evidence in 

Enquiry proceedings? 

(ii) Whether the action of the General InAffirmative 
Manager, Jayant Project of NCL in 

not revoking/annulling the punishment 
imposed on Shri Sitaram Pandey, Crane 
Operator, even after acquittal of charges 
from the Hon’ble Court of law is legal 
and proper? 

(iii) If not, what relief the workman is Workman is 

entitled to?” not entitled 

to any relief. 

REASONS 

6. The legality of enquiry conducted against workman 
was not challenged. Chargesheet was issued to workman 
produced at Exhibit M-1. The charges against workman 
pertains to deliberately avoiding the work entrusted to him. 
Committing any act of indiscipline causing loss to the 
company, causing damage to the property of company 
allowing vehicle or machinery of company to unauthorized 


person committing violation of standing orders. Exhibit 
M-2 is copy of application submitted by workman for 
withdrawal of charges Exhibit M-3,4,6 are memorandum of 
enquiry issued to workman. Exhibit M-7 is copy of Enquiry 
Proceedings, statements of management’s witness 
Ramsharan, B.K.Singh, I.S.Rao are clear that the crane was 
taken by workman to the Truck for unloading materials. 
Helper Ramdhari Kushwaha had taken the crane reverse 
while 1st party workman had come down from crane and 
was discussing about unloading material from Truck. When 
helper Ramdhari taken the crane reverse, it dashed to the 
truck crushing mazdoor Patiram Singh. Statement of 1st 
party workman is recorded at Page 26,27 of Enquiry 
Proceedings. Workman in his statement in Enquiry 
Proceedings says on 29-1-00 around 3.30 PM, he had 
received order for unloading material from truck standing 
near canteen. He reached to the place. The crane was taken 
towards rear side of truck. The crane was shoot up. He 
asked attendant Ramdhari to place blocking material to 
block the wheels of crane for safety purpose. He got down 
from the crane and was talking the matter about unloading 
material. Helper Ramdhari was at crane. He had driven the 
crane. Workman had rushed to crane and switched off. 
After getting down, he saw that Patiram Singh was found 
dead. Re-appreciation of evidence is not permissible. The 
evidence of management’s witness is clear that workman 
was crane driver. For unloading materials, crane was taken 
near to truck. The crane was driven reverse by Helper 
Ramdhari Kushwah. Workman had left the key at 
dashboard. Therefore helper Ramdhari Kushwah could 
drive the crane reverse back. The charge against workman 
includes that he left key of crane at dash board is supported 
by evidence in Enquiry Proceedings. The evidence is 
sufficient to prove the charges against workman. Therefore 
I record my finding in Point No. 1 in Affirmative. 

7. Point No.2- 1st party workman and management’s 
witness Kedar Nath filed affidavit of their evidence on 
other issues. The evidence of workman Sitaram in his 
affidavit is on the point that after switching off engine of 
crane, he parked near the truck, he came down the crane 
and instructed Shri Ramdhari Kushwah to bring blocking 
material to block the wheels of the crane so that it may not 
move and thereafter was discussing with the helper/ driver 
of the truck as to manner in which the unloading process 
would be carried. Shri Ramdhari without any instruction or 
prior permission started the crane and moved the crane 
due to which helper of truck died. In his cross-examination, 
workman says on 29-1-06, he had taken vehicle near CHP 
Canteen. During enquiry proceeding, he has stated that 
Helper Ramdhari Kushwah has driven the crane. 
Management’s witness Kedar Nath filed affidavit of his 
evidence. He was not cross-examined by the counsel for 
workman. Management’s witness in his affidavit says 
workman was prosecuted by State Administration. His 
acquittal from criminal charges doesnot absorb the 
workman. 
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8. The order of punishment withholding 3 increments 
of workman Exhibit W-3 was passed on 6-9-05. The workman 
was acquitted in criminal case 99/02 as per judgment dated 
14-9-2006 subsequent to the punishment of withholding 3 
increments was imposed against him. 

9. Learned counsel for 1st party Shri Pranay Choubey 
did not brought to my notice any citation that the acquittal 
in criminal case subsequent to the punishment imposed 
after enquiry invalidates the order of punishment. 

10. Learned counsel for 2nd party Shri A.K.Shashi relies 
on ratio held in 

“Case of Corporation of Nagpur versus Ramchandra 
G.Modak reported in AIR-1984 SC-626. Their 
Lordship held merely because accused in acquitted, 
the power of authority concerned to continue 
departmental inquiry is not taken away.” 

The facts of present case are not comparable. The 
punishment was imposed much earlier to the acquittal of 
the workman in criminal case. 

Next reliance is placed in case of South Indian 
Cashew Lactories Workers Union versus Kerala State 
Cashew Development Corporation Ltd. and others 
reported in 2006(5)SCC-201. Their Lordship held 
Section 11-A applicable only in case of dismissal or 
discharge of a workman. Said section gives ample 
power to the Labour Court to reappraise the evidence 
adduced in the enquiry and also sit in appeal over 
the decision of the employer in imposing punishment 
but that section is applicable only in case of dismissal 
of workman. 

The punishment of dismissal/discharge was not 
imposed against workman. Punishment of withholding 3 
increments was imposed against workman. Therefore the 
evidence cannot be re-appreciated. 

11. Copies of Award in R/117/97, R/38/90 are submitted 
by Shri A.K.Shashi.The facts and evidence in both cases 
are different. Both the cases pertains to the punishment of 
dismissal imposed against workman. 

12. I may also mention that the charge in criminal case 
prosecuted against workman was for offence under Section 
304-AIPC pertain to causing death by rash and negligent 
driving whereas charge in the enquiry conducted against 
him was leaving the key of crane in dash board 
unauthorisely allowing helper to drive crane causing death 
of the General Mazdoor Patiram Singh. The charge in criminal 
case and Departmental Enquiry were not identical therefore 
the acquittal of 1st party workman in criminal case doesnot 
relieve him from the charges alleged against him in Enquiry 
Proceedings. In view of ratio held in case 2006(5)SCC-201, 
the punishment of withholding 3 increments of workman 
cannot be said excessive. No interference is called for. 


13. Learned counsel for workman Shri Pranay Choubey 
submits that departmental Enquiry was conducted against 
Shri Ramdhari Kushwah and punishment of withholding 
one increment was imposed against him. The punishment 
of withholding 3 increments of workman is excessive and 
discriminatory. In view of ratio held in 2006(5)SCC-20L the 
interference in order of punishment is not justified. Lor 
above reasons, I record my finding in Point No.2 in 
Affirmative. 

14. In the result, award is passed as under;- 

(1) The action of the General Manager, Jayant Project of 
NCL in not revoking/ annulling the punishment 
imposed on Shri Sitaram Pandey, Crane Operator, even 
after acquittal of charges from the Hon’ble Court of 
law is legal and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
9 2016 
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New Delhi, the 9th March, 2016 

S.O. 516. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 105/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of SECL, 
Baikunthpur Area, PO-Baikunthpur, SECL, Jhilmili, Sub- 
Area of Baikunthpur Area and their workmen, received by 
the Central Government on 09/03/2016. 

[No. L-22012/132/2011-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORETHE(3JSTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/105/2011 

The President, 

Samyukta Koyla Mazdoor 
Sangh (AITUC) Union, 

Baikumthpur Area, PO Pandavpara, 

Distt. Korea, Chhattisgarh ...Workman/Union 
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Versus 

Chief General Manager, 

SECL, Barkunthur Area, 

PO Baikunthpur, Distt. Korea, 

Chhattisgarh 

Sub-Area Manager, SECL, 

Jhilmili Sub-Area of Baikunthpur Area, 

PO Pandavpara (Patna), 

Distt. Korea, Chhistgarh ...Management 

AWARD 

Passed on this 15th day of February, 2016 

1. As per letter dated 10-10-201 Iby the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section -10 of I.D. Act, 1947 as per Notification No. L-22012/ 
132/201 l-IR(CM-II). The dispute under reference relates 
to; 

“Whether the action of the management of the Chief 
General Manager, SECL, Baikunthpur Area and the 
Sub-Area Manager, Jhilmili Sub Area SECL, Distt. 
Korea (CG) in neither allowing to the workman in 
dipsute Shri Surendra Pratap Singh for his duty we.f. 
26-10-09 even after his application dated 26-10-09 
not making payment from 26-10-09 to 15-12-09 due to 
procedural delay of management was legal and 
justified? To what relief the workman concerned is 
entitled to and from which date?” 

2. After receiving reference, notices were issued to the 
parties. President of SKMS Union submitted statement of 
claim on behalf of 1st party workman on 29-11-2011. The 
case of 1st party is workman Shri Surendra Pratap Singh S/ 
o Shri Vishwanath working as Sr. Clerk, he was arrested on 
13-12-07 for offence under Section 302IPC. Son of workman 
namely Rakshendra Pratap given its intimation in writing 
to Sub-Area Manager. The intimation on phone was also 
given. On application of workman, he was granted Casual 
Leave for the period 15-12-07 to 22-12-07. Workman was 
paid salary for the period 14-12-07 to 22-12-07. For purpose 
of securing bail, workman had requested attendance 
register. The certificate was issued by management about 
the attendance during the period from 14-12-07 to 12-8-09. 
Workman was injudicial custody in sub-jail at Surajpur. On 
12-8-09, he was transferred to Central Jail, Ambikapur. On 
21-10-09, he was acquitted by Additional Session Judge, 
Suragpur. On 26-10-09, workman submitted application for 
joining duty. He was permitted to join duty from 16-12-09. 
After his arrest, workman was under detention for more 
than 48 hours. Clause 28.9 of standing order provides for 
immediate suspension and payment of subsistence 
allowance. Workman was absent from duty for about 22 
months. Management did not comly with clause 28.9 of 
standing order. He was not paid 50 % subsistence 
allowance. Workman submits that since he submitted 


application on 26-10-09, till he was allowed to join duty on 
16-12-09, he is entitled for full wages. The amount of 
Rs.47,355/- is claimed by workman. 

3. 2nd party filed Written Statement opposing claim of 
workman. 2nd party did not dispute that workman was 
working as Sr. Clerk Grade I in Jhilmili Sub Area. Workman 
was granted leave from 14-12-07 to 21-12-07. He did not 
report for duty. Chargesheet for unauthorized absence was 
issued to workman on 16-2-08. Workman submitted 
representation dated 1-10-08, 5-3-09, 25-5-09 & 4-9-09 
intimating management that he was injudicial custody for 
offence under Section 302/34 of IPC Criminal Case No. 54/ 
2007. After receiving his communication, management did 
not take any action on the chargesheet issued to workman. 
Workman submitted apphcation to resume duty on 26-10-09. 
The certificate issued by jail authority was also submitted 
along with application in respect of period of detention 
form 14-12-07 to21-10-09. Copy of order passed in Criminal 
Case 65/08 by 1st Additional Session Judge, Surajpur, Distt. 
Surguja was produced. The workman alongwitihi other 
accused were prosecuted for offence under Section 302 
IPC. Workman was acquitted on 21-10-09. On receipt of 
representation by workman, it was forwarded to 
headquarter of the company for further advice on 4-11-09. 
Said notesheet was received by Headquarters after taking 
legal advice of company Headquarter. Headquarter 
informed area management vide order dated 7-12-09 
granting approval to permit the workman to resume duty. 
2nd party submits that 41 days time required for receiving 
approval from Headquarter allowing workman for resuming 
duty is bonafide. Workman is not entitled to monetary 
benefits claimed by him. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 

“(i) Whether the action of the manage- In Affirmative 

ment of the Chief General Manager, 

SECL, Baikunthpur Area and the 
Sub-Area Manager, Jhilmili Sub-Area 
SECL, Distt. Korea (CG) in neither 
allowing to the workman in dipsute 
Shri Surendra Pratap Singh for his 
duty we.f. 26-10-09 even after his 
application dated 26-10-09 not making 
payment from 26-10-09 to 15-12-09 due 
to procedural delay of management 
was legal and justified? 

(ii) If not, what relief the workman is Workman is 

entitled to?” not entitled to 

any relief. 

REASONS 

5. Term of reference pertains to non-payment of wages 
to workman for the period 26-10-09 to 15-12-09. 
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6. Workman filed affidavit of his evidence supporting 
contentions in statement of claim. That after his arrest, 
workman was granted leave for the period from 14-12-07 to 
21-12-07. Workman was paid wages for the said period. He 
was not paid wages since 22-12-07. On his request, 
attendance certificate was issued by 2nd party. Intimation 
about his detention in jail was given to management on 
various dates. After his acquittal on 21-10-09, workman 
submitted application for joining duty on 26-10-09. He was 
allowed to join duty on 16-12-09. He claims wages for the 
period 26-10-09 to 15-12-09. Documents are produced at 
Exhibit W-1 to W-23.1 will deal with documentary evidence 
at later part. In his cross-examination, workman says in 
criminal case, charges of burning his daughter in law by 
pouring kerosene were alleged against him. Charge was 
found false and workman was released from jail. On 
26-10-09, he had submitted application for resuming duty. 
The application was submitted to inward clerk . On 
16-12-09, he joined duty. 

7. Management’s witness ShriS.K.Mallik filed affidavit 
of evidence supporting contentions in statement of claim. 
The arrest and detention of workman in jail in criminal case 
for offence under 302 IPC is not disputed. Management’s 
witness was not cross-examined. Several documents are 
produced by management. Parties are not in dispute about 
workman submitting application for joining duty on 
25-10-09 and he was allowed to join duty on 16-12-09. 

8. The documents produced by management Exhibit 
M-9 is chargesheet issued for unauthorized absence. 
Exhibit M-1 to 4 are applications submitted by workman on 
10-10-08,5-3-09,25-5-09,4-9-09 about his detention in jail 
and his inability to report on duty. Exhibit M-5 is application 
dated 26-10-09 M-6 is attendance certificate issued by Jail 
authorities. Exhibit M-6 is copy of judgment. Exhibit M-10 
is copy of note sheet submitted to headquarter for allowing 
workman to join duty. Workman was allowed to join duty 
as per Exhibit M-1. Exhibit M-8 is order dated 15-12-09 
allowing workman to resume duty. Exhibit W-18 is copy of 
voting card issued by Election Commission. The documents 
Exhibit W-2 to W-8 have no direct relevance to the point in 
controversy between parties. Workman has produced copy 
of judgment in Case No. 65/08 at Exhibit W-9. The 
application for resuming duty is produced at Exhibit W-10. 
Similar set of documents are produced by workman at Exhibit 
W-lltoW-17. 

9. The substance of the evidence adduced by both 
parties is that workman submitted application for resuming 
duty on 25-10-09, he was allowed to join duty on 16-12-09. 
The question is whether workman is entitled to claim wages 
for intervening period. The evidence is clear that 
application received from workman was forwarded to 
headquarter for guidance and headquarter had allowed 
workman to resume duty as per order dated 15-12-09. 
Whether time required for allowing application of workman 


is unreasonable and workman should be paid wages for 
the intervening period. Whether the period required for 
taking decision by the management of 2nd party and its 
headquarter is unreasonable , whether workman is entitled 
to claim wages. The meaning of reasonable given in Oxford 
Dictionary is fair, practical and sensible, acceptable and 
appropriate in particular situation. The evidence is clear 
that workman was arrested for offence under Section 302 
IPC on 13-12-07. He was acquitted by 1st Additional 
Session Judge on 15-12-09. The application for resuming 
duty was given by workman on 26-10-09. After the 
application was forwarded to head office, the request of 
applicant was allowed on 15-12-09. Workman joined duty 
on 16-12-09 if the above circumstances are considered, 
time required for taking decision after advice from 
headquarter cannot be said unfair and unreasonable. No 
evidence is brought on record about unreasonable delay 
for taking decision by the management of 2nd party therefore 
claim of 1st party workman for wages for the period in 
question cannot be accepted. 

10. I may quote ratio held by ShriA.K.shashi in case 
between Management of Reserve Bank of India versus 
Shri Bhopal Singh Panchal reported in 1994-I-LLJ-642. The 
ratio in the case pertains to period of suspension pending 
criminal proceeding. The Competent Authority has to take 
into consideration circumstances of each case to decide as 
to how period of suspension has to be treated. The ratio 
has no bearing to the controversy between parties in 
present case. Workman was not suspended. There was no 
question of treating suspension period of 1st party workman 
rather workman is claiming recovery of wages for the period 
be submitted application for resuming duty on 25-10-09 till 
he was allowed to join duty on 16-12-09. For above reasons, 
I record my finding in Point No. 1 in Affirmative. 

11. In the result, award is passed as under:- 

(1) The action of the management is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
9 2016 
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New Delhi, the 9th March, 2016 

S.O. 517. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref. No. 106/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of SECT, 
Baikunthpur Area, PO-Baikunthpur, SECL, Jhilmili, Sub- 
Area of Baikunthpur Area and their workmen, received by 
the Central Government on 09/03/2016. 

[No. L-22012/130/2011-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/106/2011 

The President, 

Samyukta Koyla Mazdoor 
Sangh (AITUC) Union, 

Baikumthpur Area, PO Pandavpara, 

Distt. Korea, Chhattisgarh ...Workman/Union 

Versus 

Chief General Manager, 

SECL, Baikunthpur Area, 

PO Baikunthpur, Distt. Korea, 

Chhattisgarh 

Sub-Area Manager, SECL, 

Jhilmili Sub-Area of Baikunthpur Area, 

PO Pandavpara (Patna), 

Distt. Korea, Chhistgarh ...Management 

AWARD 

Passed on this 15th day of February, 2016 

1. As per letter dated 10-10-201 Iby the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-220I2/ 
130/2011-IR(CM-II). The dispute under reference relates 
to; 

“Whether the action of the management of the Chief 
General Manager, SECL, Baikunthpur Area and the 
Sub Area Manager, Jhilmili Sub Area SECL, Distt. 
Korea (CG) in non-payment of suspension allowances 
to Shri Surendra Pratap Singh Sr. Clerk Grade I (SLU) 
during the period of his judicial custody from 
23-12-07 to 21-10-09 without suspension was legal 
and justified? To what relief the workman concerned 
is entitled to and from which date?” 

2. After receiving reference, notices were issued to the 
parties. President of SKMS Union submitted statement of 
claim on behalf of 1st party workman on 29-11 -2011. The 
case of 1st party is workman Shri Surendra Pratap Singh 
S/o ShriVishwanath working as Sr. Clerk, he was arrested 


on 13-12-07 for offence under Section 302 IPC. Son of 
workman namely Rakshendra Pratap given its intimation in 
writing to Sub-Area Manager. On application of workman, 
he was granted Casual Leave for the period 15-12-07 to 22- 
12-07. Though workman had applied for Leiu leave, 
workman was paid salary for the period 14-12-07 to 22-12- 
07. Workman was injudicial custody till his acquittal on 21- 
10-09. Workman was released from jail after his acquittal. 
He submitted application for joining duty on 11-1-10. He 
had also submitted application for payment of subsistence 
allowance as per Clause 28.9 of the standing order for 
recovery under Section 33(C)(2). The amount was not paid. 
Workman reiterates that he is entitled to 50 % subsistence 
allowance as per clause 28.9 of the standing order applicable 
to the 2nd party. Workman was injudicial custody after his 
arrest for offence under Section 302 IPC. Workman was 
allowed to join duty on 15-12-09. He claims subsistence 
allowance for the period 23-12-07 to 21-10-09 as per clause 
28.9 of the standing order. 

3. 2nd party filed Written Statement opposing claim of 
workman. 2nd party did not dispute that workman was 
working as Sr. Clerk Grade I in Jhilmili Sub Area. Workman 
was granted leave from 14-12-07 to 21-12-07. He did not 
report for duty. Any information was not received from his 
side. He was unauthorisely absent without intimation or 
sanctioned leave. In the circumstances, management had 
no option but to issue chargesheet dated 16-2-08 for 
unauthorized absence. Workman submitted representation 
dated I-I0-08, 5-3-09, 25-5-09 & 4-9-09 intimating 
management, he was injudicial custody for offence under 
Section 302/34 of IPC Criminal Case No. 54/2007. After 
receiving his communication, management did not take any 
action on the charge sheet issued to workman, that 
workman did not inform management about his arrest in 
judicial custody till receipt of charge sheet issued to him 
for unauthorized absence. Workman submitted application 
to resume duty on 26-10-09. The certificate issued by jail 
authority was also submitted along with application in 
respect of period of detention from 14-12-07 to 21-10-09. 
Copy of order passed in Criminal Case 65/08 by 1st 
Additional Session Judge, Surajpur, Distt. Surguja was 
produced. The workman was tried by State of Chhattisgarh 
on charges that Shri Premkumar, S/o Shri Surendra Pratap 
Singh was carried with Rambai about 12 years back from 
date of incident. On 3-11-07, Rambai W/o Premkumar and 
daughter in law demanded dowry of Rs. One Lakh from the 
parents of daughter in law. Pouring kerosene in her daughter 
in law was set on fire. Daughter in law was admitted in 
Holly Cross Hospital where she was dead. After receiving 
representation of workman for joining duty, application 
was forwarded to Headquarter of the company at Bilaspur 
for further advice on 4-11-09. Said notesheet was received 
by Headquarters after taking legal advice of company 
Headquarter. Headquarter informed area management vide 
order dated 7-12-09 granting approval to permit the 
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workman to resume duty. 2nd party submits that workman 
was not suspended by management. He was detained after 
his arrest. Workman was injudicial custody. Management 
has no role with his arrest or detention. Workman was not 
suspended by management. Workman is not entitled to 
suspension allowance. The delay of 41 days granting 
approval to resume duty to workman is bonafide. On such 
ground, 2nd party prays for rejection of claim. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below 

(i) Whether the action of the manage¬ 
ment of the Chief general Manager, 

SECT, Baikunthpur Area and the 
Sub Area Manager, Jhilmili Sub 
Area SECT, Distt. Korea (CG) in 
non-payment of suspension 
allowances to Shri Surendra 
Pratap Singh Sr. Clerk Grade I 
(SLU) during the period of his 
judicial custody from 23-12-07 to 
21-10-09 without suspension was 
legal and justified? 

(ii) If not, what relief the workman is 
entitled to?” 

REASONS 

5. Term of reference pertains to denial of suspension 
allowance to the workman for the period 23-12-07 to 21 -10-09 
as per Clause 28.9 of the standing order. The documents 
produced by management Exhibit M-1 to M-11 are admitted. 
Documents pertains to Exhibit M-9 is chargesheet. No 
action was taken on chargesheet issued to workman for 
unauthorized absence. Exhibit M-1 is application submitted 
by workman for joining duty. Exhibit M-2 is application 
dated 5-3-09 requesting management to allow workman to 
join duty. Exhibit M-3 is application dated 25-5-09. Exhibit 
M-4 is application dated 4-9-09. Workman had informed 
management about his inability to join duty. Exhibit M-5 is 
application dated 26-10-03 requesting management to allow 
him to join duty. Exhibit M-6 is certificate issued by Jain 
authorities about detention of workman in jail. Workman 
was released from jail after his acquittal in criminal case. 
Exhibit M-7 is copy of judgment in Criminal case No. 65/08. 
Exhibit M-10 is notesheet whereby workman was permitted 
to join duty. Exhibit M-11 is letter sent by management 
along with notesheet allowing workman to join duty. Exhibit 
M-8 is order allowing workman to join duty. Workman has 
also produced similar documents at Exhibit W-10,11,12,13 
& 14. As per Exhibit W-15, workman had submitted 
application for recovery of money due from employer. The 
documents Exhibit W-16,17 are the application submitted 
claiming amount due to recovery from the management. 


6. Workman filed affidavit of his evidence supporting 
contentions in statement of claim. That after his arrest, 
workman was granted leave for the period from 14-12-07 to 
21-12-07. Workman was paid wages for the said period. He 
was not paid wages since 22-12-07. Workman was detained 
in jail for offence under Section 302 read with 34 IPC 
during the period 14-12-07 to 21-10-09. He claims to be 
entitled for subsistence allowance. Erom his evidence in 
chief, documents Exhibit W-18 to W-23 are admitted in 
evidence. In his cross-examination, workman says in 
criminal case, charges of burning his daughter in law by 
pouring kerosene were alleged against him. Charge was 
found false and workman was released from jail on 26-10-09. 
The copy of attendance register produced by him are not 
bearing signature of the authorities. Workman submits 
that chargesheet Exhibit M-9 was not received by him. 

7. Management’s witness ShriS.K.Mallik filed affidavit 
of evidence supporting contentions in statement of claim. 
The arrest and detention of workman in jail in criminal case 
for offence under 302 IPC is not disputed. Management’s 
witness in his cross says on 16-2-08, chargesheet was 
issued to workman but any action was not taken against 
him as workman was prosecuted in criminal case. After 
judgment in criminal case, workman was allowed to resume 
duty. The service conditions of workman are covered by 
certified standing orders. 

8. The dispute between parties pertains to recovery of 
subsistence allowance as per clause 28.9 of standing order. 
It is dispute between parties whether the workman is 
entitled to subsistence allowance as per clause 28.9 of 
certified standing order. Clause 28.9 of certified standing 
order provides- 

“not withstanding the provisions contained in the 
standing orders as above, the management reserves 
right to suspend a workman being prosecuted in a 
court of law for any grave criminal offence involving 
moral turpitude of murder until the disposal of the 
trial. The workman concerned shall be entitled to 
50 % of wages as subsistence allowance. In case the 
above workmen is finally acquitted, he would be paid 
full wages for the period of suspension.” 

The pleadings and evidence of 1st party are silent 
that the workman was suspended after he was acquitted in 
criminal case. Clause 28.9 provides that the management 
reserve right to suspend the workman being prosecuted in 
court for criminal act involving moral turpitude. Said right 
was not exercised by management. Workman was not 
suspended. When workman was not suspended and he 
was allowed to resume duty after his acquittal in criminal 
court, the claim of workman for subsistence allowance 
under Clause 28.9 of standing order cannot be accepted. 

9. Learned counsel for 1st party Shri R.C.Shrivastav 
submits that clause 28.9 of the standing order gives right 
to suspend workman on his prosecution in criminal court 


In Affirmative 


Workman is 
not entitled to 
any relief. 
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for the offence involving moral turpitude, murder etc. it 
was obligatory for management to suspend workman. The 
workman is deemed to have been suspended and therefore 
workman be entitled to subsistence allowance as per clause 
28.9 of standing order. In support of above argument, 
reliance is placed in 

Case of Prakash Kumar Sahu versus Union of India 
and others reported in 20I2(2)MPLJ-347. Ratio held 
by their Lordship is on the point suspension of 
Government Servant on ground of arrest in criminal 
case. There is no break in service, a non duty period 
cannot be excluded from counting the said period of 
suspension for the purpose of pension. Decision of 
the Competent Authority for not treating the period 
of suspension having condoned the break in service 
being patently erroneous cannot be given approval. 

The ratio held in the case doesnot cover the 
controversy between parties as workman was not 
suspended, no question of revocation of suspension order 
is involved. Workman is claiming suspension allowance. 
Above clause in standing order gives power to the 
management for suspending employee involved in criminal 
case of moral turpitude etc. workman cannot be deemed 
suspended. Clause 28.9 is silent about the deeming 
suspension. The argument advanced by Shri R.C. 
Shrivastava for workman cannot be accepted. For above 
reasons, I record my finding in Point No. 1 in Affirmative. 

10. In the result, award is passed as under;- 

(1) The action of the management of the management in 
non-payment of suspension allowances to 
Shri Surendra Pratap Singh Sr. Clerk Grade I (SLU) 
during the period of his judicial custody from 23-12-07 
to 21-10-09 without suspension is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
9 2016 

■^.3Tr. 518 .— fRRTR SiMwT, 1947 (1947 
14) Rft RRI 17 ^ ij-' ^ 

■gRW?! ^ PHillddoT 3Tk q,4cj,KT ^ 4-' 

'4l4ldi|, (Rr4r. 133/1995) MdolRld 

Wt t Rt RTRtR 4^ 09/03/2016 Rtt WR fSTT «ITI 

[R. -0:^-22012/185/1994-311^3^ (Rt-II)] 
R#^ sr^RFl srfRRlRt 
New Delhi, the 9th March, 2016 

S.O. 518. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 133/ 
1995) of the Central Government Industrial Tribunal-cum- 


Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of WCL, 
Baikunthpur Area, PO-Baikunthpur, SECL and their 
workmen, received by the Central Government on 09/03/ 
2016. 


[No. L-22012/185/1994-IR (C-H)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ENDUSTRIALTRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/133/95 

Smt.Saira Banoo, wife, 

Sameer Ali & Javeed Ali- sons & 

Ammena Banoo, daughter- LRs of 

Shri Skakir Ali, Pumper, Chandametta Colliery, 

Eagle Radios, Main Road, 

Chandametta, Post Parasia, 

Distt. Chhindwara ...Workman/LRs 

Versus 

Manager, WCL, 

Chandametta colliery. 

Post Chandametta, 

Chhindwara (MP) ...Management 

AWARD 

Passed on this 12th day of February 2016 

1. As per letter dated 12-7-95 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 as per Notification No.L-22012/ 
185/94-IR(C-II). The dispute under reference relates to: 

“Whether the action of the Manager, Chandametta 
Colliery of WCLtd., Pench area, PO Chandametta, 
Distt. Chhindwara (MP) in terminating the services 
of Shri Shakir Ali, S/o Ahmad Khan, Pump Khalasi, 
Chandametta Colliery vide his order dated 10-5-82 is 
justified? If not, to what relief the workman is entitled 
to?” 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 4/1 to 4/2. Workman died during pendency of 
reference. His LRs are brought on record, case of deceased 
workman was that he was working from 1972 at Chandametta 
colliery. He was working with devotion. For some reasons, 
he was absent from duty from 20-3-82. On 10-5-82, his 
services were terminated as per clause 19 of standing orders. 
His services were terminated without chargesheet on 
enquiry in violation of principles of natural justice. Workman 
repeatedly requested for allowing him on duty was not 
considered. On such contentions, workman submits that 
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order of his termination is illegal. He prays for reinstatement 
withbackwages. 

3. Management of 2nd party submitted preliminary 
objection at Page 5/1 to 5/2 submitting that workman was 
terminated on 10-5-82. The dispute was raised submitting 
application before ALC on 9-6-92. The Government has 
referred dispute vide order dated 12-7-95 is not tenable. 
The statement of claim signed by Shri P.K.Bannerjee has 
no locus standi is also not tenable. 

4. Detailed Written Statement is filed at Page 6/1 to 6/3. 
2nd party submits that deceased workman Shakir Ali was 
permanent employee of Chandametta colliery as Pump 
Khalasi. He was absent from duty without permission from 
20-3-82. His services were terminated as per clause 19 of 
certified standing orders on 10-5-82 for his absence more 
than 30 days. The dispute is raised after lapse of more than 
13 years is not tenable. It is reiterated that when workman 
was unauthorisely absent, his services were terminated as 
per clause 19 of standing orders. 2nd party contends that if 
Tribunal hold that enquiry is necessary, management be 
sought permission to lead evidence about unauthorized 
absence of workman. The action of management is legal 
and proper. 

5. Workman filed rejoinder at Page 8/2 to 8/3 reiterating 
his contentions in statement of claim. 

6. After amendment impleading LRs of deceased 
workman by 1st party, additional Written Statement is filed 
by management reiterating that dispute raised after 13 years 
is not tenable. 

7. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below ;- 


workman filed affidavit of evidence. Affidavit of Shri Saira 
Bano was not pressed. Sameer Ali in his cross-examination 
claims ignorance about the service of his deceased father. 
Shri laved son of deceased workman in his affidavit of 
evidence says his father was repeatedly working with 2nd 
party from 1972. Because of illness, he did not attend duty. 
Intimation about his illness was given to the management, 
his father was terminated without notice. Retrenchment 
compensation was not paid. In his cross-examination, Shri 
laved says affidavit of his evidence is filed as per the 
information he received from his father when he attained 
18 years of age. He had not seen any documents of service 
of his father. When his father was in service of WCL, all 
family members were receiving treatment in company 
hospital. His father was working in pench area of WCL. 
Burkui hospital is at 3kms distance from pench area. Medical 
facility is available in said hospital. He was unable to tell in 
1982 period of his father attending duties and absence 
from duty. 

9. Management filed affidavit of evidence of Personal 
Manager Abdul Hakim but he did not appear for his cross- 
examination. Management did not examine any witness to 
substantiate its contentions as workman was proceeded 
exparte. Termination order of workman is not produced. As 
per ordersheet dated 27-5-08, right of workman to adduce 
evidence was closed. In his statement of claim, workman 
has contented for some reasons he was absent from 
27-3-82. His services were terminated as per order dated 
10-5-82 as per clause 19 of standing orders therefore non 
production of order of termination of service of workman 
cannot be said vital. Copy of standing order is produced 
on record. Clause 19 of standing order provides- if workman 
remains absent for more than 30 days without giving 
intimation, his services would automatically stand 
terminated. 


(i) Whether the action of the Manager, In Affirmative 

Chandametta Colliery of WCLtd., 

Pench area, PC Chandametta, Distt. 

Chhindwara (MP) in terminating the 
services of Shri Shakir Ali, S/o Ahmad 
Khan, Pump Khalasi, Chandametta 
Colliery vide his order dated 10-5-82 
is justified? 


(ii) If not, what relief the workman is Workman/LRs 
entitled to?” are not entitled 

to any relief. 


REASONS 


8. The term of reference pertains to legality of the order 
of termination of service of deceased workman, workman 
filed affidavit of his evidence, he was not cross-examined. 
Workman died during pendency of reference proceeding. 
His LRs are brought on record. Smt. Saira Bano, wife of 
deceased Shakir Ali and Sameer Ali son of deceased 


10. Learned counsel for workman Shri R.K.Soni submits 
that clause 18 of standing order provides about the 
misconduct. Clause 18(d) of the standing order pertain to 
unauthorized absence of workman as misconduct. Shri 
R.K.Soni emphasized that case of deceased workman is 
covered under Clause 18(b) of standing order. His services 
were terminated without notice therefore order of 
termination is illegal. If clause 18 & 19 of the standing 
orders are carefully considered, clause 19 of standing order 
deals with absence of the employee without intimation to 
the management for period more than 30 days when services 
of workman are automatically terminated. The standing order 
are not challenged before Competent Authorities therefore 
standing orders are binding on deceased workman, the 
unauthorized absence covered under Clause 18 appears 
different from the absence more than 30 days without 
intimation to the management covered under Clause 19 of 
standing orders. Therefore the action of the management 
cannot be said illegal. 
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11. Besides above, Shri A.K.Shashi for management 
submit that services of workman were terminated as per 
clause 19 of the standing order on 10-5-82, the dispute was 
raised before ALC in 1992 and reference is made in 1995 
after 13 years. The reference is not tenable. In support of 
his argument, Shri A.K.Shashi relies on ratio held in 

Case of Assistant Executive Engineer, Karnataka 
versus Shivalinga reported in 2002-I-LLJ-457. Their 
Lordship dealing with delay and latches- delay of 
more than 9 years in approaching Labour Officer held 
in cases of serious dispute as to relationship of 
employer and employee, records of employer being 
relevant would come a way of maintenance of same 
situation of such nature renders claim stale. 

In case between Indian Iron and Steel Co.Ltd versus 
Prahlad Singh reported in 2001(I)SCC-424. Their 
Lordship dealing with the dispute raised after 13 
years of termination of service, no reasonable 
explanation given for such delay, it was held that 
Industrial Tribunal rightly refused to grant any relief. 

In present case, as per pleading in Written Statement, 
the dispute was raised before ALC in 1992 after lapse of 10 
years the delay is not explained. The dispute raised by 
workman is rendered stale. 

12. Shri A.K.Shashi further relies on ratio held in 

Case between New India Assurance Company Ltd. 
versus Vipin Beharilal Srivastava reported in 
2008(3)SCC-446. Their Lordship held proper mode 
for obtaining sick leave, sick leave can be granted 
only on production of Medical Certificate from 
Registered Medical Practitioner. 

1st party has not adduced evidence about deceased 
workman given intimation about his absence to the 
management. Any medical certificate is not produced 
therefore action of management cannot be said illegal. For 
above reasons, I record my finding in Point No.l in 
Affirmative. 

13. In the result, award is passed as under:- 

(1) The action of the Manager, Chandametta Colliery of 
WCLtd., Pench area, PO Chandametta, Distt. 
Chhindwara (MP) in terminating the services of Shri 
Shakir Ali, S/o Ahmad Khan, Pump Khalasi, 
Chandametta Colliery vide his order dated 10-5-82 is 
proper and legal. 

(2) Workman/LRs are not entitled to any relief. 

R. B. PATLE, Presiding Officer 
9 2016 

■^.3Tr. 519.—3 [Mwt, 1947 (1947 
14) Rlt RRI 17 ^ ^ 

RRW?! ^ PdillddoT 3Tk RFtfRtRf ^ 


^ R. 252/1999) M-hlRld 

Wt t ^ RWI 4^ 09/03/2016 4^ RTRl fSTT RTI 

[R. 17^-22012/370/1998-31113^ (RtiiR-II)] 

Ri^ 31^RFT srfRRlR) 

New Delhi, the 9th March, 2016 

S.O. 519. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 252/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of SECL, and 
their workmen, received by the Central Government on 
09/03/2016. 

[No. L-22012/370/1998-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORETHE(3JSTRAL GOVERNMENT 
INDUSTRIALTRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/252/99 

Secretary, 

Bhartiya Koyla Khadan Mazdoor Sangh (BMS), 

C/o SECL Hqrs, Seepat Road, 

Bilaspur(MP) ...Workman/Union 

Versus 

Chairman cum Managing Director, 

SECL Hqrs., Seepat Road, 

Bilaspur (MP) .. .Management 

AWARD 

Passed on this 5th day of February, 2016 

1. As per letter dated 23-6/9-7-99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 as per Notification No.L-22012/ 
370/98/IR(CM-II). The dispute under reference relates to: 

“Whether the action of the management of SECL in 
reducing the annual leave of Security Guards from 
18 days in a year to 8 days in a year from 1994 is 
justified? If not, to what relief is the concerned 
employees are entitled?” 

2. After receiving reference, notices were issued to the 
parties. 1st party Union submitted statement of claim at 
Page 8/1 to 8/2. Case of 1st party Union is that all monthly 
rated employees posted in SECL Hqr. Bilaspur including 
security personnel/ Security Guard were enjoying 18 days 
holidays in a calendar year right from the formation of SECL 
from the year 1986 till 1993. In the year 1994, management 
of SECL Hqr. Bilaspur issued office order dated 28-4-94 
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bifurcating the monthly rated employees in 2 groups on 
their duty hours (1) whose working hours is 6 V 2 hours and 
(2) employees whose duty hours was 8 hours day. 
Employees with duty hours of 6 V 2 hours were entitled to 
get 18 holidays and those whose duty hours was 8 hours 
a day were put to disadvantageous condition by reducing 
their holidays from 18 to 8 in a calendar year. By issuance 
of above said order, the service conditions of 68 security 
Personnel were affected. That after issuance of the aforesaid 
order dated 28-4-94, the management denied the Security 
Personnel to enjoy 18 days holidays from 1994. Union tried 
to convince management but was of no use. Secondly the 
dispute has been raised. 

3. 1st party Union further submits that the management 
of SECL by issuing the order affecting change in service 
conditions not consulted the workman or Union under IR 
system. No notice of change under section 9-A of ID Act 
was issued as the Leave with wages and holidays comes 
under service condition as laid down in Schedule IV of ID 
Act, 1947. It is alleged that the management adopted pick 
and choose method. SECL Hqr. review their decision in 
similar case like Security Personnel and re-extended 18 
holidays facility to a group of employees like Telephone 
Operators whose duty hours is also 8 hours like Security 
Personnel. On such ground, the Union prays that facility 
of 18 holidays be restored and triple wages of 10 days 
holidays be paid with 18 % interest. 

4. 2nd party management filed Written Statement at 
Page 13/1 to 13/12 opposing claim of Union. 2nd party 
submits that coal mines were owned by Private owners. 
All the Coal Mines were nationalized as per the Coal Mines 
Act 1972 to ensure the rational co-ordinated and scientific 
development and utilization of the coal resources. In order 
that the ownership and control of such resources are vested 
in the State and thereby so distributed as best to subserve 
the common good. The Union of India took under its control 
the regulation and development of coal mines for the 
purpose of general superintendence, direction, control and 
management of the affairs and business of a coalmine. For 
proper administration and operation of the mines, different 
companies and subsidiary companies were established. 
The service condition of such employees were different. 
The Government had constituted Central Wage Board for 
Coal Industry. Both the workman and the management 
appeared before the Wage Board and after examining cases 
of hoth parties, the Wage Board submitted its 
recommendations fixing service conditions of employees 
and wages. The recommendations of wage board were 
accepted by Central Government. The wage scale were 
fixed taking into consideration of 8 hours working days. 
Wages were not fixed for 6 V 2 hours working per day. That 
NCDC is public sector company and Government colliery 
followed Central Govt. Pay Scale and working pattern which 
resulted in following Central Govt, pattern of working hours 
and holidays. 


5. It is further contented that due to some 
misunderstanding, ignorance or oversight in some collieries 
of NCDC, a wrong working hours of clerical staff were 
adopted as 6 V 2 hours and holidays were given on 
Government pattern. It was stopped after nationalization 
of mines. That thousands of workers who were working 8 
hours a day and having 8 holidays protested against the 
illegal benefit given for few selected workers. It was 
necessary to have common working hours, service 
conditions, pay scales, working in the same industry. Any 
discrimination is impermissible under industrial 
jurisprudence and service law. That uniform policy was 
also allowed under the Factories Act, Mines Act, Shop and 
Establishment Act etc. The management was trying to 
correct the imbalance advantage enjoyed by few persons. 
The employees in dispute are covered by provisions of 
Mines Act. 

6. The service conditions of employees working in coal 
industry are covered by NCWA executed time to time. For 
implementation of provisions of NCWA, there is committee 
known as JBCCI. Said Committee used to have equal 
strength of members from various recognized Central Trade 
Unions as well as management. Joint Consultation 
Committee meeting held at corporate level on 3-6-88,2-9-88. 
Representatives of 3 Central Unions were present. The 
representative of those Unions considering the stand of 
management found that the provisions of Mines Act 
doesnot require notice of change under Section 9-A of ID 
Act. If demand of Union is admitted, lacks of workers will 
come up with similar demand. It may be difficult to resist 
such claim. It created total unrest in the industry. In SECL, 
there were 95 mines comprising 12 Areas and sub areas in 
each mine. Security Personnel were deployed to ensure 
safety and security of the company property. Security 
Personnel are liable for transfer to the collieries and other 
establishments. In every colliery, only 8 paid holidays are 
allowed . The Security Personnel in the Corporate office 
who were by mistake allowed 18 paid holidays . In order to 
avoid such situation, management taken appropriate action. 

7. 2nd party also refers to clauses under NCWA-I of 
1974, NCWA-II of 1979, NCWA-III of 1983, NCWA-IV of 
1989, NCWA-V of 1991. The existing holidays were 
continued at present. 2nd party has referred to ratio held 
in various cases and reiterates that it was not necessary to 
change notice under Section 9A. The Security Personnel 
are enjoying 8 paid holidays from 1984. Section 9-A of ID 
Act is also attracted. It is also submitted that the services 
of staff are covered by Clause 11 of the standing orders. 
The NCDC practice has become defunct after 
nationalization of the coal mines. The wage Board has 
recommended 8 paid holidays was accepted by 
government. The facility of Gazetted Holidays cannot be 
claimed as a matter of right by employees. 

8. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
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My findings are recorded against each of them for the 
reasons as below;- 

(i) Whether the action of the manage- In Affirmative 
ment of SECL in reducing the annual 

leave of Security Guards from 18 days 
in a year to 8 days in a year from 1994 
is justified? 

(ii) If not, to what relief the workman is Workmen are 

entitled to?” not entitled to 

any relief. 

REASONS 

9. Point No.l- The terms of reference pertains to 
reduction of annual leave from 18 to 8 from 1994 by 
management of SECL. The Union has filed affidavit of Shri 
M.P.Jangde supporting claim of workman that the dispute 
pertains to 18 paid holidays/ National holidays, festival to 
Security Guards reduced to 8 paid holidays in 1994. In the 
year 1984, details of 18 paid holidays are given, the details 
of office orders of 20-12-89, 1-1-91,24-12-91, 15-12-92, 
31-12-93 are submitted alongwith affidavit. The order dated 
20-4-94 issued by the management reducing paid holidays 
to 8 is produced. In his cross-examination, the witness of 
Union Shri Jangde says that the dispute pertains to 68 
persons working in security department. All those persons 
were members of Union. At the time of his evidence, 15 
employees were members of Union. The employees 
connected with Union are working with Security Guard, 
some of them as security sub inspectors. The witness was 
unable to tell in 1994 on which post the employees 
connected with dispute were working. Witness was unable 
to tell the employees in telephone departmental monthly 
rated employees, paid leave were reduced to 8. The working 
hours of Security employees are 8 hours. Names of 68 
workers are not shown in the order of reference. He claims 
ignorance whether after nationalization, the coal mines 
were managed and controlled by NCDC. Whether the 
service conditions of employees working in NCDC were 
different. The witness has admitted constitution of National 
Wage Board for Coal Wage Industry. The Wage Board 
recommended working 8 hours per day, 48 hours in a week. 
The witness was unable to tell about the working days of 
employees in subsidiary companies. The list of holidays 
issued by management 18 holidays to the employees 
working on monthly basis. 

10. Management filed affidavit of evidence of Shri 
Narendra Prasad Singh he not appeared for his cross- 
examination. Management filed affidavit of evidence of 
witness Shri Hemant Jha supporting contentions of 
management in Written Statement. In his cross-examination, 
management’s witness claims ignorance whether 
employees connected with dispute were getting 18 paid 
holidays till 1993. As per order Exhibit M-7 the employees 
were allowed 8 days paid holidays. Order Exhibit M-7 was 
issued by Personnel Manager Shri B.K.Jahan- the list of 


national holidays issued by administration. The witness 
was unable to tell whether National Holidays are reduced 
from 18 to 8. 

11. The affidavit of Shri Sanjay Kumar Jha is filed but 
the witness had not appeared for his cross-examination. 

12. Documentary evidence produced on record Exhibit 
W-l(a) order dated 20-12-89 of 16 paid holidays in SECL, 
Exhibit W-l(b) order dated 1-1-91 of 16 paid holidays. 
Exhibit W-l(c) order dated 24-12-91 of 18 paid holidays. 
Exhibit W-l(d) order dated 15-12-92 of 17 paid holidays. 
Exhibit W-l(e) order dated 31-12-93 of 19 paid holidays. 
Exhibit W-l(f) order dated 31-12-94 of 18 paid holidays. 
Exhibit W-1 (g) order dated 31 -12-95 of 18 paid holidays in 
SECL. Exhibit W-2 is office order dated 27-4-94 issued by 
SECL office to Chairman cum Managing Director. Exhibit 
W-3 is copy of Section-9( A) of ID Act, Exhibit W-4 is office 
order dated 18-8-95. 8 employees were allowed to avail 16 
paid holidays and 2 days Restricted Holidays. Management 
has produced documents Exhibit M-1 to M-2 appointment 
orders Clause hi of those appointment orders shows that 
service conditions of employees are covered by Model 
Standing Orders. ExhibitM-3 is office order dated 1-1-1990 
issued by general Manager of SECL allowing 8 paid 
holidays to the employees. Exhibit M-4,5,6 are orders 
regarding 8 paid holidays. Exhibit M-7 is order dated 27-4-94 
directing that employees attending 8 hours duty will not 
be entitled for 18 days holidays. 

13. Union Secretary did not attend case after the case 
was fixed for argument repeatedly. Shri A.K.Shashi for 
management submits that the service conditions of the 
employees in SECL are covered by NCWA, standing orders, 
provisions of Mines Act, Shop and Establishment Act 
providing 8 hours working a day, 48 hours working a week. 
Management has brought uniformity. The service 
conditions of employees are not changed as the working 
hours are provided under Mines Act, Standing Orders etc. 
Union Secretary remained absent and his argument on 
above point are not advanced. 

14. Considering documents Exhibit M-1, M-2, service 
conditions of employees are covered by Model Standing 
Orders. The evidence adduced by Union doesnot show 
any rational to hold that the reduction of paid holidays 
from 18 to 8 is unjustified. 

15. Shri A.K.Shashi relied on ratio held in 

Case between M/S Saxby and Farmer (India) versus 
workmen reported in AIR-I975-SC-534. Their 
Lordship dealing with the dispute pertain to holidays, 
public utility service held it is generally accepted 
that there are too many public holidays in our country. 
When the need for industrial production is urgent 
and paramount, it may be advisable to reduce the 
number of such holidays in industrial concerns. It 
cannot be disputed that a necessary step in the 
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direction of increasing the country’s productivity is 
the reduction of number of holidays. 

Considering evidence discussed above and ratio held 
in above cited case, I record my finding in Point No. 1 in 
Affirmative. 

16. In the result, award is passed as under;- 

(1) The action of the management of SECL in reducing 
the annual leave of Security Guards from 18 days in 
a year to 8 days in a year from 1994 is proper and 
legal. 

(2) Workmen are not entitled to any relief. 

R. B. PATLE, Presiding Officer 
10 2016 

^.3Tr. 520. —3iMwt, 1947 (1947 
^ 14) ^ erro 17 ^ 31 ^ 

^ ^ rH4l^4)T sItT 4,4 c1,k ^ #Ef, 

sMffRT fsRK ^-^04 11<<+K sll^inido 
3lf?441RT/9R '4l4ld4, 31^H4NK ^ R. 

1423/2004) y<+lR)ld wt t, r) ^ 

10/03/2016 w isn «ni 

[71. ■Q:d-41011/2/2004-311^3lR (^-I)] 

■qt. -^ujolyid, 3lf?q^ 

New Delhi, the 10th March, 2016 

S.O. 520. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1423/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure 
in the Industrial Dispute between the management of 
Western Railway and their workmen, received by the 
Central Government on 10/03/2016. 

[No. L-41011/2/2004-IR (B-I)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 11 th J anuary, 2016 

Reference: (CGITA) No-1423/2004 

1. The Divisional Railway Manager, 

Western Railway, 


Pratapnagar, 

Baroda-390004 ...First Party 

Vs. 

Their Workmen 

Through the Divisional Secretary, 

Paschim Railway Karmachari Parishad, 

Shastri Pole, Kothi, 

Baroda ...Second Party 

For the First Party : Sh.H.B. Shah, Advocate 
For the Second Party : 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L- 41011/2/2004- 
IR(B-I) dated 21.06.2004 referred the dispute for adjudication 
to the Industrial Tribunal, Baroda(Gujarat) in respect of the 
matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the union for assigning the 
seniority of Shri. H.J. Gupta and Shri SagheluAnoop 
from the date of their engagement in services as 
Gangman in Engineering Department and to give the 
dues to concerned workmen are entitled to from which 
date?” 

2. This reference dates back to 21.06.2004. First party 
filed the vakilpatra (Ext.3) of his advocate on 17.04.2006 
despite service and giving numbers of opportunities to 
second party, did not prefer to submit the statement of 
claim.Thus, it appears that second party is not interested 
in the proceedings of the reference. Therefore, Tribunal 
has no option but to dismiss the reference in default of the 
second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
10 2016 

m.m. 521.— 1947 (1947 
41 T 14 ) erro 17 ^ ij-'TfRIR ^ 

^ qqSRR ^ 7R^ fTqfSRtf 3|R 4,4ct,K ^ #Ef, 

3igqq sMfqqr fqqiq TPRIR 

794/2004) 

(05/2003) y<+iRfid t, qfr TiRqq 10/03/2016 

qit w fsn qri 

[71. -0:51-4101 1/39/2002-31T^31R (^-I) ] 

■qt. '^ujolyid, ^741 slfqqiTTt 

New Delhi, the 10th March, 2016 

S.O. 521. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref. No. 794/ 
2004) (ITC No. 05/2003) of the Central Government 
Industrial Tribunal-cum-Labour Court, Ahmedabad now 
as shown in the Annexure in the Industrial Dispute between 
the management of Western Railway and their workmen, 
received by the Central Government on 10/03/2016. 

[No. L-41011/39/2002-IR (B-I)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 11th January, 2016 

Reference: (CGITA) No. 794/2004 

Reference: (ITC) No. 05/2003 

1. The Sr. Divisional Electrical Engineer (TRO), 

Western Railway, 

Pratapnagar, 

Baroda-390004 

2. The Divisional Railway Manager, 

Western Railway, 

Pratapnagar, 

Baroda-390004 ...First Party 

Vs. 

Their Workmen 

Through the Divisional Secretary, 

Paschim Railway Karmachari Parishad, 

Shastri Pole, 

Kothi, 

Baroda-390001 (Gujarat) ...Second Party 

For the First Party : Sh K.J. Parikh, Advocate 
For the Second Party : 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-41011/39/2002- 
IR(B-I) dated 23.01.2003 referred the dispute for adjudication 
to the Industrial Tribunal, Baroda(Gujarat) in respect of the 
matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the Western Railway in not 
making proper fixation of pay and not given arrears 
to the eligible employees Shri Sudhir V. Pradhan Fitter 
Gr.II Shri Yakub Mohammed, Fitter Gr. HI; Shri Suresh 
S. Makwan, Fitter Gr. Ill as well as no payment to 


Shri Anil Patel, Ex-Khallasi for 67 hrs. is proper, legal 
and justified? If not, what relief the concenred 
workmen are entitled and from which date?” 

2. This reference dates back to 23.01.2003. Despite first 
party submitted vakilpatra by Kunjbela J. Parekh but second 
party despite service did not prefer to submit the statement 
of claim. 

Thus, it appears that second party is not interested 
in the proceedings of the reference. Therefore, Tribunal 
has no option but to dismiss the reference in default of the 
second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
10 Rl^, 2016 

■^.311. 522.—srfirfim, 1947 (1947 
RTT 14) erro 17 ^ sgRTR ij-' iRrO ^ 

^ RR'eRiR ^ frrtRRff sfn ^ #Ef, 

3TferRRTTT/'9R -4141^4, STRRRRTR ^ R-RTR (RT^ R. 
1421/2004) y4,in;id RRcft t, Rf B<4iK 

10/03/2016 44 WR fSTT RTI 

[R. ■Q:R-41011/1/2004-3I1^3TR (Rt-I)] 

■qt. srfRRTRt 

New Delhi, the 10th March, 2016 

S.O. 522. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1421/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in 
the Industrial Dispute between the management of 
Western Railway and their workmen, received by the 
Central Government on 10/03/2016. 

[No. L-41011/1/2004-IR (B-I)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 11 th J anuary, 2016 

Reference: (CGITA) No. 1421/2004 

I. The Divisional Railway Manager, 

Western Railway, 
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Kothi Compound, 

Rajkot .. .First Party 

Vs. 

Their Workman 
Sh. Kishor Ojha, 

Through the Divisional Secretary, 

Paschim Railway Karmachari Parishad, 

Near Vishwakarma Temple, 

Jawahar Chowk, Sabarmati, 

Ahmedabad (Gujarat) ...Second Party 

For the First Party : 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L- 41011/1/2004- 
IR(B-I) dated 21.06.2004 referred the dispute for adjudication 
to the Industrial Tribunal, Rajkot(Gujarat) in respect of the 
matter specified in the Schedule; 

SCHEDULE 

“Whether the action of the management of Divisional 
Rail Manager, Western Railway, Rajkot in awarding 
punishment of removal of service and on mercy 
appeal reinstating Shri Kishore Ojha, Ex. F/man, LF, 
Sabarmati, Ahmedabad a class-III employee, to the 
post of class IV category is justified and legal? If no, 
what relief the workman is entitled?” 

2. This reference dates back to 21.06.2004. Second party 
submitted the statement of claim Ext.3 on 27.03.2006 first 
party also submitted written statement Ext. 6 on 30.01.2009. 
Despite giving dozens of opportunities to second party to 
lead their evidence, they did not prefer to lead their 
evidence. Thus, it appears that second party is not 
interested in the proceedings of the reference. Therefore, 
Tribunal has no option but to dismiss the reference in 
default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
10 2016 

^.3Tr. 523.—fFFTT 3lMWT, 1947 (1947 
FTT 14) Fft erro 17 ^ TFFTl FRcfh ^ 

^ FF'eRIF ^ frrfFFff sfn FFkn ^ #Ef, 
fFFlT ^-^04 F<<+K sll^inido 
3#IFFTT/9[F 5/2006)Ftt 

y^iirtfld Wt t, # 4^ 10/03/2016 Ft) W 

13TT FTI 

[F. -0:51-12012/248/2000-331^3^ (^-I)] 
■qt. 33fFFlRt 


New Delhi, the 10th March, 2016 

S.O. 523. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 5/2006) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure 
in the Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 10/03/2016. 

[No. L-12012/248/2000-IR (B-I)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 12 th January, 2016 

Reference: (CGITA) No. 5/2006 

1. The Zonal Manager, 

State Bank of India, 

Zonal office, 

0pp. New SAchivalaya, 

Sector No. 10, 

Gandhinagar (Gujarat) 

2. The General Manager, 

State Bank of India, 

Main Branch, 

LalDarwaja, 

Ahmedabad 

3. The Branch Manager, 

State Bank of India, 

Palanpur Branch, 

0pp. Jua Gunj Bazar, 

Palanpur (B anaskantha) .. .First Party 

Vs. 

Their Workman 

Sh. Parshottambhai Mohanbhai Makwana 
Through the General Secretary, 

Shramjivi Kamdar Sangh, 

Dhal Vas, 

Mesari Vas, 

Palanpur (Banaskantha) ...Second Party 

For the First Party : Sh. B. M. Joshi, Advocate 

For the Second Party : 
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AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L- 12012/248/ 
2000-IR(B-I) dated 05.01.2006 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad(Gujarat) 
in respect of the matter specified in the Schedule; 

SCHEDULE 

“Whether the action of the management of state 
Bank of India, Palanpur Branch in orally termination 
the services of Shri Parshotambhai Mohanbhai 
Makwana w.e.f. 1.6.99 is justified or not? If not, what 
relief the applicant is entitled to and from which date?” 

2. This reference dates back to 05.01.2006. All the parties 
were served by registered post. Acknowledgement were 
received. First party State Bank of India also filed the 
Vakilatnama (Ext.9) but second party did not turned up to 
file the statement of claim. Thus, it appears that second 
party is not interested in the proceedings of the reference. 
Therefore, Tribunal has no option but to dismiss the 
reference in default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
10 2016 

■^.3Tr. 524.—1947 (1947 
RTT 14) RKI 17 ^ 

^ RRRclR ^ TTO frrtRRff 3fn cbUdiKT ^ #Ef, 

srfiWPJT/^ -i||i||d4, 3TRRTRTT ^ R-RTR R. 

1010/2004) (22/1996) y^ilRld 
RTf 10/03/2016 W fsn RTI 

[R. -0:^-12012/223/15-311^3^^ (^-I)] 

■qt. 3lfRRlRt 

New Delhi, the 10th March, 2016 

S.O. 524. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1010/ 
2004) (ITC No. 22/1996) of the Central Government 
Industrial Tribunal-cum-Labour Court, Ahmedabad now 
as shown in the Annexure in the Industrial Dispute between 
the management of Corporation Bank and their workmen, 
received by the Central Government on 10/03/2016. 

[No. L-12012/223/15-IR (B-I)] 

P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 7th January, 2016 

Reference: (CGITA) No. 1010/2004 
Reference: (ITC) No. 22/1996 

1. The Manager, 

Corporation Bank, 

Dhebarbhai Road Branch, 

Dhebarbhai Road, 

Rajkot-360002 ...First Party 

Vs. 

Their Workman 

Shrr. Jaydevsinh G. Jadeja, 

Shri Momi Ashish, 

Anand Nagar, 

Qtr.No.E-62, 

Rajkot-360002 ...Second Party 

For the First Party : Shri M.K. Patel, Advocate 
For the Second Party : 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-12012/223/15- 
IR(B-I) dated 17.04.1996 referred the dispute for adjudication 
to the Industrial Tribunal, Rajkot (Gujarat) in respect of the 
matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the Corporation Bank, Rajkot 
in termination the services of Shri Jaydev Singh G. 
Jadeja, Peon at the Dhebarbhai Road Branch, Rajkot 
w.e.f. 20.10.1992 just,valid & legal? If not, to what 
benefits the workman is entitled for and what 
directions are necessary in the matter?” 

2. This reference dates back to 17.04.1996. R.C. 
Associates, a legal firm filed the vakilpatra on behalf of the 
first party. Second party was also served and submitted 
statement of claim (ext.4) ON 01.07.1997 later on a legal firm 
Upadhyay &Upadhyafiled vakilpatra on behalf of the first 
party and also submitted written statement (Ext. 14). 

3. A number of opportunities were given to lead his 
evidence but he did not come forward to lead his evidence. 
Thus, it appears that second party is not interested in the 
proceedings of the reference. Therefore, Tribunal has no 
option but to dismiss the reference in default of the second 
party. 
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The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
10 Pl^, 2016 

^.3Tr. 525.—3l1^inich srftqfwT, 1947 (1947 

^ 14) ^ eiKI 17 ^ 31j,4RU| -qf^ ^ 

^ ■fR'eRra ^ rH4l^4)T sIP 4,4c1,k ^ #Ef, 
sr^'ST P' P' fP<+K sftlftfil^ 

3#raqnT/9[TT -qiqidil, 31^H4MK^71. 70/2004) 
(19/1998) ^ y<+lR)ld 10/03/2016 

^ W 1311 «T1| 


Quarter No. 101/L., 

‘C’ Site, Freelanganj, 

Dahod-389160 ...Second Party 

For the First Party : Sh. H.B. Shah, Advocate 

For the Second Party : Sh. B.K. Sharma, Advocate 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L- 41012/131/97- 
IR(B-I) dated 17.03.1998 referred the dispute for adjudication 
to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 


[71. ■Q:71-41012/131/97-311^31R (^-I)] 

■qt. -^ujolqid, ^t7^ 3if?i^ 

New Delhi, the 10th March, 2016 

S.O. 525. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 70/2004) 
(ITC No. 19/1998) of the Central Government Industrial 
Tribunal-cum-Labour Court, Ahmedabad now as shown 
in the Annexure in the Industrial Dispute between the 
management of Western Railway and their workmen, 
received by the Central Government on 10/03/2016. 

[No. L-41012/131/97-IR (B-I)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 8th January, 2016 

Reference: (CGITA) No. 70/2004 

Reference: (ITC) No. 19/1998 

1. The General Manager, 

Western Railway, 

Churchgate, Mumbai-400001 

2 . The Chief Workshop Manager, 

Western Railwat, Loco workshop, 

Dahod-389160 ...First Party 

Vs. 

Their Workman 
Through the Secretary, 

Paschim Railway Karmachari Parishad, 

C/o. Shri K.C. Sharma, 


“Whether the action of chief workshop Manager, 
Western Railway, Loco workshop, Dahod in denying 
promotion to Shri N.B. Makwana to the post of Shop 
Suptd. And promoting his juniors to the above post 
in the preceding years is legal and justified? If not, to 
what relief the concerned employee is entitled to?” 

2. This reference dates back to 17.03.1998. Second party 
submitted the statement of claim on 30.04.1998 in response 
to that first party submitted written statement (Ext. 5) on 
05.08.1998. Today, Harish B. Shah filed the vakalatnama on 
behalf of the first party. 

3. The case is very old one but second party has been 
absent since last several dated to lead evidence.Thus, it 
appears that second party is not interested in the 
proceedings of the reference. Therefore, Tribunal has no 
option but to dismiss the reference in default of the second 
party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
10 Pl^, 2016 

^.371. 526.—SiMwt, 1947 (1947 
^ 14) enTI 17 ^ 717^^7 ^ 

^ TRSRfq ^ frqfqqtf sip ^ #Ef, 

3rfiw!qT/-9R ^ q'qiH (ttt^ tt'. 

1032/2004) (50/1996) q^qqqfwqR^t,qff^^7[7qq7 
qrf 10/03/2016 qTf w fsn qn 

[71. ■Q:7J-41012/69/94-31T^31R (^-I)] 

qt. 3lfqqiR| 

New Delhi, the 10th March, 2016 

S.O. 526. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1032/ 
2004) (ITC No. 50/1996) of the Central Government 
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Industrial Tribunal-cum-Labour Court, Ahmedabad now 
as shown in the Annexure in the Industrial Dispute between 
the management of Western Railway and their workmen, 
received by the Central Government on 10/03/2016. 

[No. L-41012/69/94-IR (B-I)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 14th December, 2015 

Reference: (CGITA) No. 1032/2004 

Reference: (ITC) No. 50/1996 

The Chief Engineer (c). 

Western Railway, 

Station Building, 

Kalupur, Ahmedabad .. .First Party 

Vs. 

Their Workman, 

Shri Uman Ahmed 
Through the President, 

Saurastra Employees Union ‘Baba Era’, 

10/5, Jagnath Plot, Swami Tahiliaram Marg, 

Rajkot; 360001 ...Second Party 

For the First Party : Sh. H.B. Shah, Advocate 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-41012/69/94- 
IR(B-I) dated 21.11.1996 referred the dispute for adjudication 
to the Industrial Tribunal, Rajkot (Gujarat) in respect of the 
matter specified in the Schedule: 

SCHEDULE 

“(1) Whether the action of the management of 
Western Railway, Ahmedabad were justified 
according to law in terminating the services of Shri 
Uman Ahmed? If so was adequate opportunity 
afforded to the workmen to show their willingness 
for getting back into que for employment? 

(2) Was the delay in raising the dispute justified? 

(3) In view of the findings on (1) and (2) above, what 
is the relief that Shri Uman Ahmed is entitled to?” 


2. Thereferencedatesbackto21.11.1996. Secondparty 
filed statement of claim (Ext.3) on 31.03.1998 and first party 
also filed written statement (Ext. 7) on 31.07.2000 but despite 
giving dozens of opportunities to the second party, second 
party did not prefer to lead evidence. Thus it appears that 
Tribunal has no option but to dismiss the reference in 
default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
10 Rl^, 2016 

m.m. 527.—sfl^inich 3tMwT, 1947 (1947 

RTT 14) RRI 17 ^ ij-' 

%. ^ RRRciR ^ frrtRRff 3Tk ^ #Ef, 

4^1 Hi'* fRRK RWt 

3#raRJT/9[R '4141^4, (^^R. 27/2010) 

(24/2009) 10/03/2016 

W fsn RTI 

[R. -0:51-12012/192/2008-311^3^ (^-I)] 

■qt. SlfRRlRt 

New Delhi, the 10th March, 2016 

S.O. 527. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/2010) 
(ITC No. 24/2009) of the Central Government Industrial 
Tribunal-cum-Labour Court, Ahmedabad now as shown 
in the Annexure in the Industrial Dispute between the 
management of HDFC Ltd. and their workmen, received 
by the Central Government on 10/03/2016. 

[No. L-12012/192/2008-IR (B-I)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 14th December, 2015 

Reference: (CGITA) No. 27/2010 

Reference: (ITC) No. 24/2009 

1. The Branch Manager, 

HDFC Ltd., Radha Swami Complex, 

Highway Road, Kadi 
Dist: Mehsana (Gujarat) 
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2. The Manager, 

HDFC Bank Ltd, 

Shilp-2, Gr. Hoor, 

Near Sales India, Ashram Road, 

Ahmedabad (Gujarat) 

3. The Manager (HRD), 

HDFC Bank Ltd., HDFC Bank House, 

2nd Lf. Senapati Bapat March, 

Lower Parel, 

Mumbai ...First Party 

Vs. 

Their Workman, 

Shri Nitin Kumar Jivrajbhai Patel, 

36-C Alaknanda Soc. Nani Kadi, 

At Kadi, 

Dist: Mehsana (Gujarat) ...Second Party 

For the First Party : 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-12012/192/2008- 
IR(B-I) dated 11.06.2009 referred the dispute for adjudication 
to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of HDFC 
Bank, Ahmedabad in terminating the services of Shri 
Nitin Kumar Jivarajbhai Patel without following the 
procedure and in contravention of Section 25F,25G 
and 25H of the ID Act, 1947, is valid reasonable and 
justified? To what relief, the workman is entitled and 
from which date?” 

2. This reference dates back to 11.06.2009. Both the 
parties were served by way of registered post on 15.02.2010. 
Neither of the parties have been appearing in the reference. 
Second party has also not filed his statement of claim thus 
it appears that both the parties are not willing to proceed 
with the reference. Thus, the Tribunal has no option but to 
dismiss the reference in default of the parties. 

The reference is dismissed in default of the parties. 

P. K. CHATURVEDI, Presiding Officer 

10 Fl^, 2016 

^.3Tr. 528.—fFFlT 3lMWT, 1947 (1947 
FH 14) Fit FRI 17^ 

Fkl^ ^ FFFcfF ^ FFIS fTFfFFlf sfn ^ #F, 

if fFf^ sMfOFl fFFlT sMtOFl 

3#IFRH/9[F -FWIdil, 31^H4NK^FF1F (FF’tF. 136/2004) 


(sn^^F. 1/1999) Fit MFilRld FRcft t, Fff F7FFT 
Fit 10/03/2016 Fit W fsn FTI 

[F. F:Fr-12012/110/98-3F^3lR (^-I)] 

Ft. ^TJFtFM, srfFFlRt 

New Delhi, the 10th March, 2016 

S.O. 528. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 136/2004) 
(ITC No. 1/1999) of the Central Government Industrial 
Tribunal-cum-Labour Court, Ahmedabad as shown in the 
Annexure in the Industrial Dispute between the 
management of State Bank of Saurastra and their workmen, 
received by the Central Government on 10/03/2016. 

[No. L-12012/110/98-IR (B-I)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 14th December, 2015 

Reference: (CGITA) No. 136/2004 

Reference: (ITC) No. 1/1999 

State Bank of Saurastra, 

Branch ManagermS.B. O.S., 

Shahibaug Branch, 

Sahjanand Complex, 

Ahmedabad-380001 ...First Party 

Vs. 

Their Workman, 

Smt. Manjulaben Natvarlal Panchal, 

C/o. Akhil Hujarat General Mazdoor Sangh, 


Rangila Gate, 

Shahpur, 

Ahmedabad-380001 

...Second Party 

For the First Party 

: Kum. Meenaben Shah, 

Advocate 

For the Second Party 

: 


AWARD 


The Government of India/Ministry of Labour, New 
Delhi by reference adjudication Order No. L-12012/110/98/ 
IR(B-I) dated 31.12.1998 referred the dispute for adjudication 
to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 
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SCHEDULE 


Reference: (CGITA) No. 168/2006 


“Whether the action of the management of Saurastra 
in terminating the services of Smt. Manjulaben 
Natvarlal Panchal w.e.f. 31.07.1997 is justified? If 
not, what relief the workman concerned is entitled 
to?” 

2. This reference dates back to 31.12.1998. Second party 
filed statement of claim (Ext.6) on 26.07.1999 and first party 
filed written statement (Ext.9). Despite giving dozens of 
opportunities to the second party for leading evidence, 
second party did not prefer to lead evidence. It is one of 
the oldest case in the Tribunal by perusal of the record. It 
appears that second party is not willing to lead evidence. 
Thus Tribunal has no option but to dismiss the case in 
default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
10 Rl^, 2016 

■^.311. 529.—1947 (1947 
14) Rft RRI 17^ 

Rkl^ ^ RRRclR ^ TTO fTTfRRTf sfn ^ #Ef, 

4^1 Hi'* fRRK 7PRT1 sftlftfORt 

168/2006) 

( R. 38/2003 ) y<+lRld wt t, # fRdoK 

RTf 10/03/2016 W fsn RTI 

[R. -0:^-12012/132/2005-311^3^ (^-I)] 

■qt. -^ujolyid, slfRRlRt 

New Delhi, the 10th March, 2016 

S.O. 529. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 168/2006) 
(ITC No. 38/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Ahmedabad as shown in the 
Annexure in the Industrial Dispute between the 
management of State Bank of Saurastra and their workmen, 
received by the Central Government on 10/03/2016. 

[No. L-12012/132/2005-IR (B-I)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 11th January, 2016 


Reference: (ITC) No. 38/2003 

1. The Chairman, 

State Bank of Saurastra, 

Head Office, 

P.O.Box No. 51, 

Bhavnagar-394001 

2. The Branch Manager, 

State Bank of Saurastra, 

Head Office, 

P.O. Box No. 51, 

Bhavnagar ...First Party 

Vs. 

Their Workman 

Sh. Rajesh Kumar Tida Janjvadia, 

At Village-Railway Station, 

Punapara Maliya Hatina, 

Dist. Junagadh, Gujarat ...Second Party 

For the First Party : 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L- 12012/132/ 
2005-IR(B-I) dated 06.09.2006 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) 
in respect of the matter specified in the Schedule: 

SCHEDULE 


“Whether the action of the management of State Bank 
of Saurastra in terminating the services of Shri Rajesh 
Kumar Tida Janjvadia w.e.f 23.06.2004 is justified? If 
not, what relief he is entitled to?” 

This reference dates back to 06.09.2006. Second party 
submitted statement of claim (Ext. 4) on 17.04.2007. First 
party also filed written statement (Ext.l3)on 05.02.2009. 
Second party also filed the affidavit of workman Sh. Rajesh 
Kumar Tida Janjvadia, but he did not prefer to come forward 
to get him cross examination despite giving number of 
opportunities. Thus, it appears that second party is not 
interested in the proceedings of the reference. Therefore, 
Tribunal has no option but to dismiss the reference in 
default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
11 Rl^, 2016 

■^. 311 . 530 .— 3t1^ini<4) fRRTR SIMrrr, 1947 ( 1947 RR 
14) Rtt RTR 17 ^ fKRiK 414lRliJ,d 

^ -yRRRR ^ PhrIrRiT 3fR c(,4RiKT ^ #Ef, 
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33^'?^ sll^lPlch y<chK 3l1^lnicl) 

srfsmni/^ ^|i|Hi| ^■. 1, WM^ -qw (TT^^f 71W 
12/2003) ^ y<lilRld ^17# t, 4 11/03/2016 

^ w fsn «ni 

[71. ■Q:?r-20012/199/2002-3n|3lR (#-1)] 
TTIT. fw, 3ig^ 3lf?7^ 
New Delhi, the 11th March, 2016 

S.0.530. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref 
No. 12 of 2003) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 11/03/2016. 

[No. L-20012/199/2002-IR (C-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of 

I.D.Acf 1947 

Reference No. 12 of 2003 

Employer in relation to the management of 
Katras Area of M/s. BCCL 

AND 

Their workmen 

Present : SriR.K.Saran, Presiding Officer 
Appearances: 

For the Employers : Shri U.N. Lai, Advocate 

For the workman : Shri B .B. Pandey, Advocate 

State : lharkhand Industry : Coal 

Dated: 08/02/2016 

AWARD 

By order No. L-20012/199/2002/IR (C-1)) dated 
24/01/2003, the Central Government in the Ministry of 
Labour has, in exercise the powers conferred by clause (d) 
of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of the Koyla Ispat Mazdoor 
Panchayat from the management of BCCL, Katras 
Area to provide employment to Sri Sanjay Bhuia, the 
dependant son of Late Kedar Bhuia is proper and 


justified? If so, to what relief is the said dependant of 
the deceased workman entitled?” 

2. After receipt of the reference , both parties are 
noticed. But appearing for certain dates, Ld Counsel for 
the workman submits that workman is not interested to 
contest the case. It is felt that the disputes between the 
parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 
11 Bl^, 2016 

^.371. 531.—srfyfwT, 1947 (1947 ^ 
14) ^ S4T7I 17 ^ 717^ ^ 

^ 7T^ 3ft7 <+44)KT ^ #Ef, 37^'S4 

3jkini4) 

(TT^^TIW 4/2013) ^ M<+lR)ld wt 
t, ^^^717^^ 11/03/2016 ^710711371 «71l 

[77. ■Q:77-20013/2/2016-371^37R (Tlt-I)] 

1717 . 1 w, 371^ 37f?7^ 

New Delhi, the 11th March, 2016 

S.0.531. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref 
No. 4 of 2013) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. TISCO and their workmen, which was 
received by the Central Government on 11/03/2016. 

[No. L-20013/2/2016-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S (2A) (1) (2) of 
I.D. Amendment Act, 1947 

LD. No. 4 of 2013 

Sri Chitranjan Mahanta, Overseer 
S/o Sri Ramesh Chandra Mahanta 
C & SM West Bokaro 

M/s. Tata Steel Ltd. ...Applicant 

Vs. 

The General Manager 
West Bokaro Division 
M/s. TISCO, P.O.- Ghatotand 

Distt- Ramgarh ...Opp.Party 
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Present : Sri Ranjan Kumar Saran, Presiding Officer 

Appearances: 

For the Applicant : Shri D. Mukherjee, Advocate 
For the Opp.Party : ShriD.K.Verma, Advocate 
State : Jharkhand Industry : Steel 

Dated: 10/02/2016 

AWARD 

One I.D. Application of Sri Chitaranjan Mahanta, 
Overseer, S/0 Sri Ramesh Chandra Mahanta Vs General 
Manager West Bokaro Division of M/s. TISCO is received 
U/s2A(l)(2) of I.D. Amendment Act 1947 and registered as 

1. D. case No. 4 of 2013 as following dispute for adjudication 
in this Tribunal; 

SCHEDULE 

“Whether the action of the management of West 
Bokaro Colliery of M/s. Tata Steel Ltd. in dismissing 
Sri Chitranjan Mahanta, Overseer w.e.f 31.10.2012/ 
02.11.2012 is legal and Justified? If not, to What 
relief the concerned workmen is entitled to?” 

2. The I.D. case is received on 01.08.2013. After receipt 
of I.D, both Parties are noticed, the Opp.Party files their 
written statement on 06.12.2013. Thereafter rejoinder and 
document filed by the parties. No evidence adduced by 
both side. But document of Opp. Party marked as M-1 to 
M-11. 

3. The case of the applicant is that he was appointed as 
Overseer Technical-B by letter dated 12.03.2009 and he 
was working regularly as permanent workman. But all on 
sudden the Opp.Party issued a chargesheet dated 
20.03.2012. The chargesheet is primafacie illegal and against 
the provision of standing order of the company. 

4. It is also submitted by the applicant that one domestic 
enquiry was conducted in utter violation of principle of 
natural justice. The opp party fails to file any relevant 
document to prove the charges. And no legal document or 
evidence was adduced by the management to prove the 
allegation of fraud or dishonesty of the applicant. And on 
the basis of perverse findings of the enquiry officer, the 
management/ Opp.party dismissed the applicant by order 
dated31.10.2012/2.ll.2012.It is also submitted by the 
applicant that the dismissal order of the applicant is 
primafacie illegal. 

5. It is further submitted by the applicant that the supply 
order of stone to M/s. Santosh Kr. Singh was not issued 
by the petitioner, and no document was produced in the 
enquiry to prove that the measurement of stone supplied 
by M/s. Santosh Kumar Singh was less than the 
management’s measurement done by the applicant. The 
delivery memo and the measurement book was checked 
and verified by the higher authority and payment was made 


by the Accounts Department as per the company’s rules. 
As such the order of Opp.party is vindictive in nature and 
too harsh as well as disproportionate. Hence the I.D was 
arose. 

6. The case of the Opp.Party is that the applicant was 
working as Overseer at west Bokaro Division of Tata Steel 
Ltd. And was posted in Civil and Structural Maintenance 
Department. 

7. It is also submitted by the Opp.party that the 
applicant has committed serious misconduct, therefore the 
management issued charge sheet under clause 27 (2) of 
the certified Standing Order. The enquiry Officer conducted 
domestic enquiry in resence of the applicant in accordance 
with principle of natural justice and submitted his report 
holding therein that the charges leveled against under 
clause 27 (2) for act of misconduct of fraud and dishonesty 
stand established. Thereafter the management issued 
second show cause notice and supplied the copy of enquiry 
report, after received the second show cause notice, the 
applicant submitted his representation. Thereafter the 
competent authority carefully going through the record of 
enquiry proceeding , findings of enquiry officer, the 
evidence on record , which has been established against 
him and the competent authority dismissed him from service 
w.e f. 3.11.2012. The dismissal of applicant is proportionate, 
legal and justified. 

8. The short point to be decided in this I.D. is whether 
the workman , who has been dismissed on the ground of 
fraud & dishonesty is proper or not. 

9. As alleged after detection of fraud, departmental 
enquiry was held. The workman participated, found guilty, 
served with consecutive show cause notice and the 
management considering the representation of the workman 
dismissed him. 

10. In this I.D. the domestic enquiry held fair and proper. 
Then the only thing is to be seen, whether punishment 
imposed is appropriate or not. 

11. The allegation against the workman/applicant is 
fraud. Fraud is a serious misconduct and on the same 
ground the workman has been dismissed. Therefore this 
Tribunal, is totally reluctant to interfere with the action of 
the management. Hence claim dismissed. 

This is my award. 

R. K. SARAN, Presiding Officer 
11 Rl^, 2016 

■^.311. 532.—sll^inido fRRTR 1947 ( 1947 

14) Rft RRI 17 ^ ^#771 ^ 

RRRcf5r ^ 7T^ frrjRRTf sfp; c),44ikT ^ #Ef, 

R. 1, RRRTR ^ RW RW 8/2015) 






















[WTII—3(ii)] 


19, 2016/W^ 29, 1937 


1101 


W^cl t, # 717^ ^ 11/03/2016 ^ W 

fSTl ani 

[71. T3:71-20012/102/2010-31T^31R (^^tiiii-i)] 

T3TT. fw, ai^’lFl 

New Delhi, the 11th March, 2016 

S.0.532. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref 
No. 8 of 2015) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 11/03/2016. 

[No. L-20012/102/2010-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2 A) of 
LD.Acf 1947 

Reference No. 08 of 2015 

Employer in relation to the management of 
SendraBansjora Colliery of M/s. BCCL 

AND 

Their workmen 

Present : Sri R.K.Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Verma, Advocate 

For the Workman : Shri R.R. Ram, Rep. 

State : Jharkhand Industry : Coal 

Dated: 11/02/2016 

AWARD 

By Order No-L-20012/102/2010 IR-(CM-I), dated 
27/03/2015, the Central Govt, in the Ministry of Labour 
has, in exercise of powers conferred by clause (d) of Sub - 
section (1) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the dismissal of Shri Nirpat Bhuia, Ex-M/ 
Loader w.e.f. 21.01.2004 from the company by the 
management of Sendra Bansjora Colliery of 
M/s. BCCL is fair and justified? To what relief the 
concerned workman is entitled to?” 

2. The case is received from the Ministry of Labour on 
15.04.2015. After receipt of reference the Sponsoring Union 


files their written statement on 16.04.2015. The management 
files their written statement -cum-rejoinder on 30.10.2015. 
No witness adduced by both side but document of 
management is marked as M-1 to M-8. This is a case of 
dismissal of workman on the ground of long absenteeism. 

3. During preliminary hearing of this case, domestic 
enquiry held by the management is accepted by the 
Sponsoring Union/workman as Fair & Proper . The point 
involved in the reference is that the workman has been 
dismissed from his services on the ground of long absence. 

4. During hearing of argument on merit. It is revealed 
that the case is dismissal of workman for long absence on 
duty. But he has already out of service for 12 years. It is 
felt to give another chance to the workman to serve. 

5. Considering the facts and circumstances of this case, 
I hold that he be taken into job as a fresh employee as cat-I 
scale. But the workman be kept under probation for a 
period one year . Therefore the question of giving back 
wages does not arise at all. 

This is my award. 

R. K. SARAN, Presiding Officer 
11 Bl^, 2016 

^.3Tr. 533.—SlMwi, 1947 (1947 ^ 
14) ^ «JT7T 17 ^ 3T57177JT ^TTTf 

3|t7^^ 4)4 <+k7 

sll^lPlch S[fsmnT/9[TT 1, ^ (7K^ 

71W 12/1994) ^ ycblRfld wt t, # RTf 

11/03/2016 «1TI 

[71. -0:^-20012/02/1993-31113^ (7lt-I)] 

" 031 . fW, 31^W1 3lfR^ 

New Delhi, the 11th March, 2016 

S.0.533. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref 
No. 12 of 1994) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. CMPDIL and their workmen, which 
was received by the Central Government on 11/03/2016. 

[No. L-20012/02/1993-IR (C-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of 
LD.Acf 1947 
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Reference No. 12 of 1994 

Employer in relation to the management of 
M/s. CMPDIL 

AND 

Their workmen 

Present : Sri R.K. Saran, Presiding Officer 


Appearances: 


For the Employers 

Shri B .K. Sinha, Manager 

For the Workman 

: None 

State : Jharkhand 

Industry : Coal 


Dated: 19/01/2016 

AWARD 


By Order No. L-20012/02/1993-IR(C-l) dated 14/02/ 
1994, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of M/s 
Central Mine Planning & Design Institute Ltd. Ranchi 
is justified in terminating the services of the workman 
Shri Gangadhar Pandey w.e.f. 03/11/1988 after 
employing him continuously from 08/07/87 to 02/11/ 
88 without paying him notice pay in lieu of one month 
notice and retrenchment compensation in violation 
of Sec. 25 F of I.D. Act, 1947 ? If not, to what relief the 
workman is entitled and from what date ?” 

2. After receipt of the reference, both parties are noticed. 
But appearing for certain dates none appears subsequently 
on behalf of the workman. Case remains pending. It is felt 
that the disputes between the parties have been resolved 
in the meantime. Hence, No Dispute Award is passed. 
Communicate. 

R. K. SARAN, Presiding Officer 
11 Rl^, 2016 

■^.311. 534.—3||^ini4> fRRTR 3 [MwT, 1947 (1947 
14) Rft RRI 17 ^ 3tjR<u| ^ 

RRRcf?! ^ fTTDraf sfp: ^ #Ef, 

-4l4ld4 R. 1, RRRIR ^ RRIR (Rr 4 7PMT 23/2008) 
y4)lRld RRRt t, 4 TRRR7 r4 11/03/2016 W 
RTI 

[R. 13^1-20012/8/2007-311^3^ (RtiSR-I)] 
TlTT. fW, 3igRFT 3lfRR7Rt 


New Delhi, the 11th March, 2016 

S.0.534. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 23 of 2008) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. ECL and their workmen, which was 
received by the Central Government on 11/03/2016. 

[No. L-20012/8/2007-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of 
LD.Act, 1947 

Reference No. 23 of 2008 

Employers in relation to the management of 
Mandman Colliery of M/s. ECL 

AND 

Their workmen 

Present : Sri Ranjan Kumar Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Verma, Advocate 

For the Workman : Shri U.P Sinha, Advocate 

State : Jharkhand Industry : Coal 

Dated: 12/02/2016 

AWARD 

By Order No.L-20012/8/2007-IR(CM-I), dated 
28/05/2008, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub -section (2A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“(i) Whether the action of the management of 
Mandman Colliery of M/s. ECL in not providing 
dependent employment to Shri Dilip Chouhan 
against Late Lachhman Chouhan S/Loader under the 
provision of NCWA is justified & legal ? (ii) To what 
relief is the claimant entitled?” 

2. The case is received from the Ministry of Labour on 
02.06.2008. After notice both parties appeared, the workman 
files their written statement on 08.07.2008. Thereafter the 
management files their written statement-cum- rejoinder 
on 12.02.2009. One witness each side adduced on their 
behalf respectively. Documents of workman is marked as 
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W-1 to W-12 and document of management is marked as 
M-1 to M-11. Rejoinder from both side also filed in which 
denial of allegations by each other and every point by 
both side. 

3. The case of the workman is that the claimant Sri Dilip 
Chauhan is the son of Late Lachhman Chauhan and he is 
entitled to get the benefit of employment as per NCWA- 
III. The concerned workman Late Lachhman Chauhan died 
while in service of Mandman Colliery of M/s. ECL on 
20.12.1986 and left behind his only son Shri Dilip Chauhan, 
who was dependant upon his deceased father. And mother 
of Dilip Chauhan is predeceased him. He is entitled to get 
employment against his father as para 9.4.1 and 9.4.2 of 
NCWA-III. 

4. It is also submitted that the claimant Dilip Chauhan 
submitted an application with required paper before the 
management of Mandman Colliery in place of his deceased 
father on 29.09.1989 within three years of the death. The 
management accepted the application and desired some 
other documents and the claimant submitted those 
documents before the management on 31.07.1990. 
Thereafter the management called the claimant to appear 
before the screening Committee on 20.11.1990 the claimant 
appeared before screening committee and medical 
examination board and he was declared medically fit. He 
was also submitted succession Certificate, dated 2/5/1992 
granted by the competent authority of Asansol. 

5. It is also submitted by the workman that the 
management also verified the relationship from the Office 
of B.D.O Nirsa and all desired document including 
Indemnity Bond, Succession certificate and getting him 
medically examined for fitness for employment in mine but 
the management did not provide employment to the 
claimant. Hence Industrial dispute arose. 

6. The case of the management is that the sponsoring 
Union raised the present dispute after the lapse of two 
decades and claimed compassionate appointment. The 
deceased employee died on 20.12.86 and after his death 
none of his dependant applied for employment. 

7. It is also submitted by the management that the 
claimant is not the dependant son of the deceased 
employee, after lapse of several years, the claimant, Dilip 
Chauhan submitted an application for employment on 
compassionate ground stating therein that the deceased 
employee late lachhman chouhan is my grand father (Nana) 
i.e father of my mother. Grand son are not the dependant of 
workman. 

8. It is further submitted that as per NCWA dependant 
means “ the wife/ husband, unmarried daughter, son and 
legally adopted son. If no such direct dependant is available 
for employment, younger brother, widowed daughter, 


widow daughter -in- law residing with the deceased and 
almost wholly dependant on the earning of the deceased 
may be considered to be dependant of the deceased. The 
employment on compassionate ground is to be given as 
per provision of NCWA, but the same cannot be considered 
after long gap of 20 years. 

9. It is also submitted by the management that the 
applicant submitted an affidavit before the management 
that his actual name is Mahendra Chouhan and not Dilip 
Chauhan. In the said affidavit he has stated that Smt Punia 
Devi is his sister. As well as Smt Punia Devi is also sworn 
an affidavit and stated that Mahendra Chouhan alias Dilip 
Chauhan is his younger brother. Sri Mahendra Chouhan 
adopted the name of Dilip Chouhan and suppressed the 
material facts before the management that he is the grand 
son of late Lachhaman Chouhan. 

10. It is also further submitted by the management that 
the management received the legal notice from Sri Satyadeo 
Sinha Advocate at and P.O Lakshisarai, Dist -Munger in 
which he has stated that late Lachhman Chouhan deposed 
before the magistrate on oath in a case under sec. 4201.P.C 
to the effect that he had never any daughter and the 
applicant is not a genuine dependant of the deceased 
employee. 

11. The workman claimed as dependant of Lachhaman 
Chouhan. He claimed that he is the son of Lachhaman 
Chouhan and that he received the gratuity of Lachhman 
Chouhan. The management objected, saying that the 
aforesaid workman claimed job after about twenty years 
and he is no way related to Lachhman Chouhan to get the 
job. Dilip Chauhan at one stage says he is also known as 
Mahendra Chouhan. It is also learnt that the workman is 
maternal grand son of late Lachhman chouhan. Except, the 
exparte succession certificate and gratuity documents, the 
workman has no photo I.D proof, photo copy of rashan 
card that he is the son of Lachhaman Chouhan. 

12. In Para 6 of the written statement of the management 
it is stated, that the applicant is the grand son of Lachhman 
Chouhan and applied for job stating that. It is simply denied 
by the workman in rejoinder. But the workman has not filed 
any photo I.D proof that he is the son of Lachhman 
Chouhan. 

13. In affidavit of Mahendra Chouhan before the notary 
public “it is mentioned that my father died leaving behind 
me and my elder sister Smt. Punia Devi as his legal heirs as 
dependant”. In affidavit of Smt. punia Devi aged about 45 
years in 20.9.1989 his younger brother is aged about 18 
years there is 27 years different from both dependent. But 
workman denied in affidavit which is filed before the 
management with signature of Mahendra Chouhand @ 
Dilip Chauhan. Butin Cross-examination of WW-1 he says 
that Punia Devi is not related to him. 
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14. In close scrutiny of Photograph and signature of 
Dilip Chauhan which is pasted in Form-K and Form -O is 
same and signature which is marked as Ext- M-1/1 is tally 
with all document of workman as well as affidavit of WW-1, 
where the signature of the workman is pasted. It is also 
noticed that all documents are there in the name of 
Mahendra Chouhan alias Dilip Chauhan as mentioned in 
Indemnity Bond. 

15. It is also perused that the deceased workman died 
on 1986 when the aforesaid workman is minor and he got 
major in 1989. But the name of the aforesaid workman is 
mentioned in all forum in 2008 after lapses of 20 years of 
course after he being major. 

16. As per Ext W-1 and Ext W-2, management has noticed 
Dilip Chauhan to appear before the screening committee 
and medical Board in the year 1990 but he was not provided 
job by the management. At that point of time he has not 
filed any disputes. Therefore it creates doubt why he has 
not filed any claim at that point of time. Now he has filed 
the claims after 20 years. Now he has about 44 years old. 
Filing of Gratuity papers ipso facto will not give claim to 
the said workman to get a post as dependant. Therefore 
his claim is negative. Moreover the application of claimant 
dated 12.09.1989 is filed by Dilip Chauhan S/o Sri Janki 
Chouhan marked as Ext. M-1. 

17. Considering the facts and circumstances of this case, 
I hold that the action of the management of Mandman 
Colliery of M/s. ECL in not providing dependent 
employment to Shri Dilip Chauhan against Late Lachhman 
Chouhan S/Loader under the provision of NCWA is 
justified. Hence he is not entitled to get any relief. 

This is my award. 

R. K. SARAN, Presiding Officer 
11 Rl^, 2016 

■^.311. 535.—fRRTR 1947 ( 1947 

14) Rft RRT 17 ^ STJTnTT 
3T|3tl^lJ.RRl3Tl ^RRRclR ^rH4l'44iT sfR 
^ #Ef, sftRtfriRT fRRTR RtRtR 

sflRtfORT srfRRRR/RR ^RIRTRR R. 1, RRRTR ^ 4^ (RR^f 

RW 24/1994) y<*lRld RRcft r) RtRTl RTf 

11/03/2016 RTI 

[R. -0:^-20012/374/1992-31113^!: (Rt-I)] 
"OR. fW, 3igRlR 3lfRRlRt 
New Delhi, the 11th March, 2016 

S.0.535. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 


Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 24 of 1994) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. IISCO and their workmen, which was 
received by the Central Government on 11/03/2016. 

[No. L-20012/374/1992-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of 
LD.Act, 1947 

Reference No. 24/1994 

Employer in relation to the management of 
Moonidih Jitpur Colliery of M/s. IISCO 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : None 
For the Workman : None 

State : Jharkhand Industry : Coal 

Dated: 09/02/2016 

AWARD 

By Order No. L-20012 /374/1992-IR(C-l) dated 
18/02/1994, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Moonidih 
Jitpur Colliery of M/s. IISCO Ltd. P.O. Jitpur, Dist. 
Dhanbad in Dismissing Shri Bijoy Kumar Mitra, 
Explosive Carrier, P.No. 898 from the services of the 
company is justified ? If not, to what relief the 
workman is entitled?” 

2. After receipt of the reference, both parties are noticed. 
But appearing for certain dates none appears subsequently. 
Case remains pending. It is felt that the disputes between 
the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 
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^1Wt, 11 Tll^, 2016 

^.3Tr. 536—3||^ini<+) srfyfwT, 1947 (1947 ^ 

14) ^ ?4KI 17 ^ 31^;^T0J1 TIT^ 

^ TR'eRra ^ rHill^<+T alk 4,4 c1>kT ^ #Ef, 
31^'?4 sll^lPlch sfl^inici, 

srfeRiTni/^ ^|i|Hi| ^'. 1, ^ (7T^^ 

26/1994) ^ y<4)lR>ld ^17# 11/03/2016 

^ w fsn «ni 

[71.1171-20012/380/1992-31113^ (7lt-I)] 

Till. fw, 31^ilFl 3lf?l^ 

New Delhi, the 11th March, 2016 

S.0.536. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref 
No. 26 of 1994) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 11/03/2016. 

[No. L-20012/380/1992-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 
I.D.Act, 1947 

Reference No. 26/1994 

Employer in relation to the management of 
Kustore Area of M/s. BCCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Sri Nagendra Yadav, Dy. 

Manager (P) 

For the Workman : None 

State : Jharkhand Industry : Coal 

Dated: 10/02/2016 

AWARD 

By Order No. L-20012 /380/1992-IR(C-l) dated 
18/21.02.1994, the Central Government in the Ministry of 


Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Kustore 
Area of M/s. BCCL is justified in not running a canteen 
by their own employees as provided under clause 
8.9.land 8.9 of NCWA- III and NCWA- IV 
respectively and not employing employees S/shri 
Sarjoo Prasad Swarankar and eighteen others (as per 
annexure) running canteen since 1974 through 
contractor who is provided with fuel, electricity, water 
and accommodation free of cost by the management? 
If not, to what relief the workmen are entitled and 
from what date ?” 


ANNEXURE 

List of Persons 


SI. 

No. 

Name 

Designation 

1. 

Shri Sarjoo Prasad Swarnakar 

Canteen Manager 

2. 

Devendra Prasad Swarnakar 

Sales man 

3. 

Rupesh Kumar 

Clerk 

4. 

Rajendra Prasad Swarnakar 

Cook 

5. 

Dwarika Pd. Swarnakar 

Sales man 

6. 

Rakesh Kumar 

Sales man 

7. 

Shiv Kumar Prasad Verma 

Sales man 

8. 

Ashok Kumar 

Service Boy 

9. 

Ram Lakhan Lai Swarnakar 

Cook 

10. 

Jogeshwar Mahato No. I 

Cook 

11. 

Jogeshwar Mahato No. 11 

Cook 

12. 

Pradeep Swarnakar 

Service Boy 

13. 

Shyam Sundar Prasad 

Service Boy 

14. 

Raj Kishore Prasad 

Sales man 

15. 

Kishore Kumar 

Sales man 

16. 

Dayanand Kumar 

Service Boy 

17. 

Shiv Shankar Prasad Swarnakar 

Service Boy 

18. 

Pappu Swarnakar 

Service Boy 

19. 

Balli Singh 

Service Boy 


2. After receipt of the reference, both parties are noticed. 
But appearing for certain dates none appears subsequently. 
Case remains pending. It is felt that the disputes between 
the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 
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11 rH, 2016 

^.3Tr. 537.—3||^ini<+) 1947 (1947 ^ 

14) ^ ?4KI 17 ^ 31 

^ TR'eRra ^ rHill^<+T alk 4,4 c1>kT ^ #Ef, 
3T^'?4 sll^lPlch sfl^inici, 

STfeRirnr/^ ^■. 1, ^ '9^ 'flW 

35/1995) 11/03/2016 

^ W fsn « 1 TI 

[71.1171-20012/354/1993-31113^ (#-!)] 

11T1. fw, 31^ilFl 3lf?l^ 

New Delhi, the 11th March, 2016 

S.0.537. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref 
No. 35 of 1995) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 11/03/2016. 

[No. L-20012/354/1993-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 
I.D.Act, 1947 

Reference No. 35/1995 

Employer in relation to the management of 
Angarpathra Colliery 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Verma, Advocate 

For the Workman : None 

State : Jharkhand Industry : Coal 

Dated: 18/01/2016 

AWARD 

By Order No. L-20012 /354/1993-IR(C-l) dated 
04/04/1995, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 


(d) of sub -section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of the Union for 
departmentalization/ regularization of Shri Lakhan 
Mistry (Bouri) as Greaser Mistry by the management 
of Katras Area of M/s. BCCL is justified? If so, to 
what benefit the workman is entitled and from which 
date?” 

2. After receipt of the reference, both parties are noticed. 
But appearing for certain dates none appears subsequently 
on behalf of the workman. Case remains pending. It is felt 
that the disputes between the parties have been resolved 
in the meantime. Hence No Dispute Award is passed. 
Communicate. 

R. K. SARAN, Presiding Officer 
11 Rl^, 2016 

^.3Tr. 538.—3||^ini4i 1 rR1R siMwT, 1947 (1947 RH 
14) ^ RKI 17 ^ 31 j^TRUi ij-' cii.504 7R<*K ^ RRRcf?! 

^ 7T^ Pdill^doT 3ft7 RRfRtRf ^ #Ef, 

3(ynicb .A||q|e|q 

R. 41/2011) RTf RRRfw Wt 

t, Rt ^1^ TRRIR 11/03/2016 R^RPRISIT «1TI 

[71. iiR 1-20012/30/2010-31T^31R (^jjiTii-i)] 
11TT. 1W, 31^RFT 3lfRRn7t 

New Delhi, the 11th March, 2016 

S.0.538. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref 
No. 41 of 2011) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. TSCO and their workmen, which was 
received by the Central Government on 11/03/2016. 

[No. L-20012/30/2010-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 

I.D.Act, 1947 

Reference No. 41/2011 

Employers in relation to the management of 
6 & 7 Pits Colliery, M/s. Tata Steel Co. 
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AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri D.K. Verma, Advocate 
For the Workman : Shri AD. Choudhary, Advocate 
State : Jharkhand Industry : Coal 

Dated: 11/02/2016 

AWARD 

By Order No. L-20012/30/2010-IR (CM-I) dated 
14/03/2011, the Central Government in the Ministry of 
Labour has, in exercise of the power conferred by clause(d) 
of sub-section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication of this Tribunal: 

SCHEDULE 

“ Whether the action of the management of 6&7 pits 
colliery of M/s. Tata Steel Co. Jamadoba in not paying 
the wages including Sunday,Holidays, Overtime, 
Compensatory days of rest including other tangible 
as intangible benefits in respect of Sri Lalit Kumar 
who was designated as Sr. Overman but allegedly 
deputed as Manager (Mining) for the period from 
09.03.2004 to 30.04.2008 is justified ? To what relief 
the workman is entitled to ?” 

2. The case is received from the Ministry of Labour on 
05/09/2011. After receipt of the reference, both parties are 
noticed. The Sponsoring Union/ workman files their written 
statement onl2.09.201LAfterlong delay the management 
files their written statement on 18.10.2012. One witness 
each examined from both side. 

3. The case of the workman is that the concerned 
workman joined Malkera Colliery of Sijua Group of Jharia 
Division as Mining Apprentice on 21.11.1986 for 3.5 years 
and thereafter passed Sirdarship & Overman and joined as 
Overman on 10.09.1991 in Malkera Colliery of Tata Steel. 
Thereafter he was summoned to work in the capacity of 
statutory Asstt. Manager (Mining) in IL-5 in 6&7 pits 
Colliery due to shortage of Asstt. Manager because of 
exigency enhanced in the mines as it was necessary to 
cope up such panic situation in the mines by immediate 
monitoring and controlling. He was asked to work as 
Statutory Asstt. Manager (Mining). He accepted the offer 
of the designated authority keeping in the view of 
company’s need as well as bright future. 

4. He joined in 6& 7 pits colliery from 09.03.2004. He 
was assured by GM to be confirmed soon, and he was 
working as an Officer in 6&7 pits Colliery but the payroll of 
the workman was of Overman in Bhelatand “A” Colliery of 


Sijua Group and subsequently the Medical Cards were 
issued in 6& 7 pits colliery with reference to an officer and 
a bunglow No. B-60 at 12 No Digwadih Colony was 
provided temporarily after three months. Even working more 
than six month he was not got given confirmation. He 
requested several times but higher authorities never 
accepted his request. 

5. It is also submitted by the workman that he was 
requesting the officials to Tata Steel Ltd. to promote and 
regularise him as manager (Mining) but the management 
adopted cunning policy and some how managed to take 
him in continuous job of A.C.M / Manager ( Mining) for 
four consecutive years and after that the workman was 
kicked out from the post. The wages of Sunday, Holiday, 
Overtime and compensatory Days of rest including other 
benefits has been refused/denied by the management which 
is gross injustice and deliberate act of authorities and that 
is under serious utter exploitation amounting to legal 
victimization comes under the unfair labour practice refer 
to V schedule section 2 (r) (a) of I.D Act. 1947. 


6. It is also submitted by the workman that management 
has violated the Sec 33 of Mines Act 1952 by not paying 
overtime wages as the workman was deputed for holding 
24 hours responsibility thrusted of Asstt. Manager/ 
Manager (Mining) IL-5. 

7. It is submitted by the workman that many legal dues 
is due to the concerned workman 


a. Wages of Sunday worked 

b. Wages of Holiday worked 

c. Wages of Calculated 
compensatory days of rest 

d. Wages of Overtime 


= 163 days 
= 20 days 

= 167 days 
= 2580 days 


8. It is prayed that denial of the wages of Sr. Overman 
who was deputed as Manager (Mining) for the period of 
09.03.2004 to 30.04.2008 is justified based on the document 
but after denial the reference case arose. 


9. On the other hand the case of the management that 
the person concerned resigned from the service of the 
company w.e.f 02.05.2008 and since than no employer 
employee relationship exists between the management and 
the person concerned. 

10. It is also submitted by the management that once an 
employee resigned from service and received the entire 
legal dues in the form of final settlement, the jural 
relationship between the management and the person 
concerned ends. Such person are not workman within the 
meaning of sec. 2(s) of the I.D Act, therefore there can not 
be any Industrial dispute between the person concerned 
and the management assuming the concerned person 
claiming to be a workman has outstanding amount against 
the management. 
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11. It is further stated by the management that the 
present reference ha to be examined on the sole issue of 
payment of Overtime to a person, who has ceased to be 
workman of the management company. The reference so 
instituted is bad in law is liable to be dismissed. For the 
sake of clarity, the management company present the brief 
facts relevant to the present issue. 

12. The person concerned was appointed as an Overman 
on 10.09.1991 and promoted as Sr. Overman on 21.07.1994 
subsequently he was appointed as Training Coordinator 
for Sijua Group for a period of three years. Then he obtained 
2nd class Manager’s certificate of competency under CMR 
1957 and the management paid him Rs. 1,00,000/- as an 
incentive in two equal installment. 

13. It is further submitted by the management that the 
person concerned was deployed at 6&7 Pits Colliery to 
acquire necessary competency. He was subsequently 
interviewed by the management to ascertain his suitability 
for promotion to the Assistant Manager (Mining), as IL-5 
but the person concerned failed to succeed in the interview, 
though he was allowed to continue with the work and 
responsibility of Sr. Overman, and he did not apply for the 
post of Asstt. Manager(Mining) IL-6 advertised in the year 
2007 where the Skill and competency of the person may 
have been recognized. 

14. It is further stated by the management the he had 
requested to V.P(RM) for his placement as Manager 
(Mining) in IL-5 vide his application dated 02.02.2008 and 
after examining the facts he was intimated that he was not 
found suitable for the post of Manager (mining). Thereafter 
subsequently he resigned from the company’s service 
which was accepted w.e.f. 02.05.2008 and all legal dues 
were paid to him in the terms of final settlement. But he 
raised issue related to unpaid overtime dues. The said 
claims are clearly after thought and do not have any merit. 
There is no iota of evidence that the person was asked to 
do as overtime work and the claim is without any legal or 
substance. 

15. The short point to be decided in the matter is to 
whether the workman concerned is entitled to get wages 
including Sunday, Holiday, Overtime, compensatory days 
of rest including other tangible or intangible benefits in 
respect of the workman. MW-1 Sri Dinesh Kr. Sharma says 
in cross examination that there was no post of IL-6 prior to 
2005. Admittedly the workman voluntarily quit the job and 
received all his benefits which will be apparent from his 
evidence quoted below :- 

“on 02.05.2008,1 resigned from TATA company and 
joined in other company I.e Electro Steel, Bokaro, as 
Asstt. Manager. I raised this dispute in 2009 while I 
was not an employee of TATA. I was working as an 
Overman in TATA , which was a supervisory post. 
Supervisory post is given to a person who was 


certified by the DGMS. I also received my leave 
encashment money. Gratuity, Annual bonus and all 
other dues as per calculation of TATA. I was not 
deployed to work Overtime. I do not remember 
whether I was given order to work on Sunday/ weakly 
up.” 

16. This being the situation from the own admission of 
the workman that he received his leave encashment. 
Gratuity, Annual Bonus and all other dues, and he also 
accepts that and he was not deployed to work Overtime , 
he has nothing to get from the management Hence he has 
no claim before us and as such the reference is answered 
against him. 

17. Considering the facts and circumstances of this case, 
I hold that the action of the management of 6&7 pits colliery 
of M/s. Tata Steel Co. Jamadoba in not paying the wages 
including Sunday, Holidays, Overtime, Compensatory days 
of rest including other tangible as intangible benefits in 
respect of Sri Lalit Kumar who was designated as Sr. 
Overman but allegedly deputed as Manager (Mining) for 
the period from 09.03.2004 to 30.04.2008 is justified. Hence 
he is not entitled to get any relief. 

This is my award. 

R. K. SARAN, Presiding Officer 
11 Rl^, 2016 

■^.3Tr. 539.—fRRTR SlMwi, 1947 ( 1947 
14) Rft RRI 17 ^ sgRTR 

^ RRRclR ^ frrfRRTf sfn <+441 kT ^ #4, 

4' sMfilRT fRRK 4 3t1^lni4) 

34eraRTT/9[R -4141(44 4. 1, tPMR ^ RRIR (r44 RW 

68 / 1994 ) 44 4 , 4 )^^ 71744711 / 03/2016 

44 W ^34 4TI 

[4. 4:71-20012/204/1993-314347 (74-1)] 
431. fw, 37^441 344444 
New Delhi, the 11th March, 2016 

S.0.539. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref 
No. 68 of 1994) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 11/03/2016. 

[No. L-20012/204/1993-IR (C-I)] 
M. K. SINGH, Section Officer 
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ANNEXURE 

BEFORETHE(3miUL GOVERNMENT 
INDUSTRIAL TRIBUNAL N0.1,DIIANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 
I.D.Act, 1947 

Reference No. 68/1994 

Employer in relation to the management of 
Koyla Bhawan of M/s. BCCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 


Appearances: 



Eor the Employers 

: None 


Eor the Workman 

: None 


State : Jharkhand 


Industry : Coal 


Dated: 9/02/2016 

AWARD 


By order No. L-20012 /204/1993-IR(C-l) dated 
24/03/1994, the central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of 
M/s. BCCL At & P.O-Koyla Nagar, Dist-Dhanbad in 
dismissing Shri Ram Chandra Nonia from the service 
of the CO. w.e.f. 04.01.1992 is justified ? If not, to 
what relief the workman is entitled. 

2. After receipt of the reference, both parties are noticed. 
Though they took steps for certain dated. Subsequently 
did not take any interest in the case. It is resumed that the 
disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. 

R. K. SARAN, Presiding Officer 
11 Bl^, 2016 

■^.311. 540.—srfkifWT, 1947 ( 1947 ^ 
14) ^ 17 ^ 3t 

1, tTMT ^ 'flW 

81/2000) 11/03/2016 

^ W fsn «1TI 

[71. ■Q:d-20012/356/1999-31l|3lR (#-!)] 
TTiT. fw, aig’lFT 3lf?^^ 


New Delhi, the 11th March, 2016 

S.0.540. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 81 of 2000) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 11/03/2016. 

[No. L-20012/356/1999-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 
LD.Act, 1947 

Reference No. 81/2000 

Employer in relation to the management of 
P.B. Area M/s. BCCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 

Appearances: 

Eor the Employers : Shri D.K. Verma, Advocate 

Eor the Workman : None 

State : Jharkhand Industry : Coal 

Dated: 20/01/2016 

AW/MID 

By order No. L-20012 /356/1999-IR(C-I) dated 
28/01/2000, the central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of the Union before the 
management of Pootki Colliery under P.B.Area of 
M/s. BCCL to provide employment to Sri Mantu 
Kumar, dependant son of Smt. Ram Patia Kamin as 
per voluntary retirement scheme for females is 
justified? If so, to what relief the workman of her 
dependant Sri Mantu Kumar is entitled?” 

2. After publishing of Award. The case is re-opened on 
the ground of back wages as per order of Hon’ble High 
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court in WP(L) No. 1672 of 2007. Both parties are noticed. 
Also appeared for certain dates thereafter none appears. 
Subsequently on behalf of the workman no interest taken 
nor adduced fresh evidence as ordered by Hon’ble High 
Court. Case remain pending. It is felt that the disputes 
between the parties have been resolved in the meantime. 
Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

14 Rl^, 2016 

^.3Tr. 541.—3||^ini4) fRRTT S[Mwi, 1947 ( 1947 RU 
14) Rft RRI 17 ^ 

^ 3|k chijchltT ^ #Ef sgRR fRf^ 

sll^lPlch fRRTR TPCRRT sfl^inicb srfRRtTnT/^rfT 

'RWIdil, <+ld<+ldl ^ -qw R. 18/2012) RRRfW 
Wt t, r) RTRtR 14/03/2016 Rl) RRl 131T RTI 

[R. 11^1-22012/146/2012-31113^ (RthR-II)] 

3igRFl srfRRlRt 

New Delhi, the 14th March, 2016 

S.O. 541. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the management of Dankuni Coal Complex 
and their workmen, received by the Central Government 
on 14/03/2016. 

[No. L-22012/146/2012-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 18 of 2012 

Parties: 

Employers in relation to the management of 
Dankuni Coal Complex 

AND 

Their workmen 

Present: Justice Dipak Saha Ray, Presiding Officer 

Appearance: 

On behalf of the : Mr. Uttam Mondal, Ld. Counsel 
Management 

On behalf of the : None 
Workmen 

State : West Bengal Industry : Coal 

Dated: 29th February, 2016 


AWARD 

By Order No.L-220I2/I46/2012-IR(CM-II) dated 
25.10.2012 the Government of India, Ministry of Labour in 
exercise of its powers under Section I0(l)(d) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the management of Dankuni Coal Complex 
is justified in denying the charter of demands 
submitted by the union as per Annexure (copy 
enclosed) is legal and/or justified? What relief the 
workman is entitled to?” 

2. When the case is taken up for hearing today, none 
appears on behalf of the union, though the management it 
represented by its Ld. Counsel. It appears from the record 
that the union is absent for 3(three) consecutive dates. 

3. Considering the above facts and circumstances, it 
appears that the union is not all interested to proceed with 
the case further. So, no fruitful purpose will be served in 
keeping the matter pending. 

4. In view of the above, instant reference is disposed 
of by passing a “No Dispute Award”. 

Dated, Kolkata, 

The 29 th February, 2016 

Justice DIPAK SAHA RAY, Presiding Officer 

14 Rl^, 2016 

RR.arr. 542.— 1 rrtr siMrrr, 1947 (1947 rr 

14) Rtt RTR 17 ^ Sr^RRTT 1^ RTRtR ^ 

RRRRR ^ R^ fRRlRRff Slk RRjRtRf ^ 1^ 

fRf^ fRRTR ^'^1^ RTRtR srfRRtRR/^ 

1RTRTRIR, ^ RW (RRi^ R. 87/2005) Rl) RRRfW 
RRcft t Rt ^1^ RTRIR Rtt 14/03/2016 Rtt RPR fSTT RTI 

[R. ii:R-42012/217/2004-3It| 31R (Rtiiri-ii)] 

R#R sr^RTR srfRRTRj 

New Delhi, the 14th March, 2016 

S.O. 542. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 87/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the management of Central Narcotics 
Bureau, Nivarak avam Aasoochana Prakoshth and their 
workmen, received by the Central Government on 
14/03/2016. 

[No. L-42012/217/2004-IR (CM-II)] 
RAJENDER SINGH, Section Officer 
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19, 2016/W^ 29, 1937 


nil 


31^^‘Er 

3ik'lf>ict) 3[f^r^ m ^^iPiTeni, vsni^ 

87/2005 

W^TFt^T, 

^.. L-42012/217/2004-IR (CM-II) 04 / 08 / 2005 

Shri Tulsiram, S/o Shri Laluram Gameti, 

Basant Vihar, Flat- No. 335, Hiran Nagri No. 5, 
Udaipur (Rajasthan) 

v/s 

1. The Office Superintendent, 

Central Narcotics Bureau, 

Kota - Rajasthan 

2. The Superintendent, 

Nivarak avam Aasoochana Prakoshth, 

Central Bureau of Narcotics, 

Distt.- Udaipur (Rajasthan) 

M 45! dW ^ : 4 wff % 

3Fnsft 45! tNT ^ TPtf - 1'Sc|l45c 

: WC : 

: 4.12.2015 

1. 7N4iR W\ 3MP!4i 1947 45! 10 

1 TTO (ti) Shfffd f^4T4i 04/08/2005 ^ 311^^1 ^ 

^ 3M7 m 4? 44144 ^4T#Ft447if^-8id 11 47447 

^ ^f^d f^4T4 f^FT4d t 

2. "44T 3fs!!5T41, 41745tfe47T 7U17«fH, 45feT/ 3It!!5141 

(ft) f^f41741 tJ4 347^4 WM, HK45!f^47i 444^7 

ft ^ 3Itft 4^447 4 ^ 714 54 4 41^ uftf! 

M 4ft4ift ft! ftftr 11.3.1993 ft ftftr 

1.1.2003 441 44 ft 417 ft ft 414 fftdift 1.1.2003 ft ft4lft 47ft7d 
41741 ^dlftftd 44 ftft TFld t r* dft 4ft 'ftl 4lft447 314ft 
Plftvj14) ft ftiTl 7144 4lft 44 3lft44ft ft " 

3. Tftdft^ 3441 4ft4 ft ftft 4ft 484 ft 3157117 ftlftkl: 4185! 
ft gelft! 714 44 41814 t fft dTlft! fft^fftl 5lftl7-414-458f ftft 
4lft4lft ft 754 ft fft4i41 11.3.1993 ft! M ft 44457 fftl4 444)414 
ft45!4^85!4ftft4185!ft41?4 41414, 714lft 44 ftftftlft 44 44ft 
fft7417 fel41 41141 741 11 4185! ft 4171 4144 delft 44 elftftpTl 
ftdifftd 15.4.91 t 3fl7 5ft! elftft^ ft 34417 47 dTlft! !ft5fft4 ft! 
4^ 85! I 31F! 4185! 44 41814 t !ft fft4ft ft 451 344 44ft74 4154 
41el4l!/ft45!417! ftl Mfftd ft44 ^TJellft ft! 4475! 7ft t 4185! 
411 41el4l!/ft45!4Kl' ft! fteH 4 47ft 4 ft417 414 el444 1800 
754 ft 4fft415 ft714 fft41 74141 841 


4 . 4lfft44 ft477172ft 4185! 44 41814 tfft4185!ft M ft 4lft 

417 41el4l!/ftc|5!4lft ft 71414 4f^elT4i ft! 4F1 ft! fft^ fft4a5ftm ft 
4185! ft! 745ft ^ M4M fftdl 3f!7 4185! ft 417174ft! TTfft 

4lft 744fft fft4ft 41775!4 ftfft?114 ft 315^^4 12 ft 347lft4 TM ft! 
4fftll41 ft 311411 3fl7 M 44 45 4lfft74 t !ft 7444 414! 417ft 4lft 
Tftftdft ft 7481 7444 744517 Tift | 41775!4 ftfftlH ft 5^ 3l1ft447 tft 
ft!fft-fftft4141 TlTTli ft 344ft4 4185! 44 45 3ljft447 84 !ft 4154 414141 
44 44ft 7371ft fe44 4411 71173ft fftdftl ^ 4154 414141 4ft ft714 
57444 TJTf 71414 fftlft mift ftfft4 fft455! ft 4177554 TlfftlH ft 
4lfftll4 ft deel'dd ft 4185! 4ft TpTjft ft41 elT4 4414 4ft! Iftdl I 

5. 4185! ft 734ft44 ft41 elT4 4414 417ft ft fel4 fft455! 4ft 
31544441 2 414144 31444441 9 ift 31444441 14 44 M 484 
7144-7144 47 4lft 31lft44 4754 fftft fftlTlft 4185! ft 781145*74, tft 
4154 414141 ft 411ft ft 3157U ftTN 57444 ift 47ft 4ft 441 4ft ftfft4 
M ft 4ftft 84H 4ft! fftll I 4185! 34441 uft* 3i!7 314;7jfft4 TiHTUlfft 
(Tftlft) 44 3114fti 4171 74fft4 t fftlTlft 4171 ftl ^iftfftl 4115#71 11 
4185! 47 47lft 4fft417 ft 417 74fft7lfti ft nftcR 4144 44 4l!ft74 t 3i!7 
1800 74lft 414 71 574171 4ft! 5)411 4185! ift 4154 4ellft ft 3lfftfft44 
d1 ftl41 7 ft 3f!7 71*lft 31lfft 44 44ft 47171 24 leldl 74141 8J1 tjcf 
7fft417 ft fft4 ft! 47lft ftl ft!*!! 44 44ftfel41741418115714447 4185! 
714 41! ftl ft!*!! 3i!7 fft4 ft 4154 4ellft 44 44ft 417418J11 4185! 411 
41ft 417 ftl'71^61 el ft! ft! ft! 74175! 85! I 

6. 31F! 4lfft*l ft 4747 5 ft dlft! 44 47814 | fft 47144 44ft 
ftfftPifN 3lft4^, 458! M, 4154 414141 tJTf dlftldl!! 31lfft ft 8) gj!7 
7lft!44ftftfel4 4185!4l!OTfftfftft 3157117 75444 ft714 fft4174141 
841 4185! 41! el444 10 4ft 441 3R81lft! fftftl744 ft 774174141 315fft4 
ift 3TftT 84 3f[7 4185! 781lftl*74 44 541417 841 4185! 4171 74141*74 
tft ft44 57474 4!! Pl7'd7 414 ft *174 fft45lftl“l 4185! 4ft Tlftl 
Tiwft elft 3ff7 fftdi* 1.1.2003 4ft 3141441 ftrfl ft 5®141 417 fft741 
fftisfftui ft 4185! 4ft ft41 ft 574ft 44 Tlftft *174 4ft! 441741 4185! 4ft 
ftrnft 7141!444 85! 3f!7 47lft fftTl^ 4ftft 31lft4 4ft! 841 4185! 4ft ft41 
ft 54lft ft 5ft 441 415 4ft ftlfftTl 318141 ftlfftn Tft 7844 47 ft714 4ft! 
4414 fftl74 4741 4185! 4ft 5^!9dl ft ftfftl 5)417 ft41 elT4 4 ftft eft 
44ft^ ft 10 Tllel 4ft ft41 55! fttft 47 ft! 78475! 4ft! fftl74 474 3i!7 
441 415 4ft ft fft71, ft 1ft71 eft 44ft ft44 484 w'cft 5344741 fftft fftdi 
ft41 ft 448141 417 fftTll 474 744fftl 4185! eft 414 ft41 ft 31lft *4dl7l 
fft4S5! ftTsm 1 T^ 31#4 747157 , 74!e157 44 ^4457 31lfft 7844! 47 
*l47d t 571 4447 4185! 44 ft41 ft 5^ fehdl 74141 31% ft I 

7. 7nfft44 ft31lft7l?4151471ltfftl 4185! Tift 7!*5fftd 4171 25 
441, 25 Tift 44 25 44 Tft deelftd ft dft dft! t 3f!7 4185! dft ft41 ft 
54lft 74lft Tft 414 7347157, 747157 3ft7 41141 ft 44)41% Tift fft5fft4 Tift 
dft! t Tift 31% ft! 44ft74 11 314: 4185! ft 74441 dft f ffti dft 
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^ ^ ^ Rhdl ^ 3fk 

Tlfel 71W ^ ^ ^ I 

8. f^«T ^ INT ^ ^ ^llto ^ 1 eFITO 

11 ^ ^ WT W t M<tiK Vr cf^ c|?f RcR SMSlf 

^ W t W T^Wr ^ 11 3rirff^ W ^ W WT W 

t f% ^#1T ^ M fWr W\ Fll^ W 

3ff7 R ff 5Pl<ti cRR Rpff c^ WT ^ W W ^ I Wsft ^ iciel TR? 
31R#H1 ^ITeRl 

318RT fM iff ^ ^ ^ R!ff sff WT msS 

^ 7-SlRjt I 1R ^ ^ ^ 

ell Rjff UM ^ RW t FR cR f^UR RR RSlpfl R^dl'Jl ^ I 
M c[T[ ^ ^ Tf ^ ^ Rjjt 3flR R 

RR WI RTsff RRl 311c[)f^ c^ M ^ W RRT SR 3flR 

Rip} 7R#T R7 R7RR RipJ m. WR ^ RM SR I 

9. RTsS ^ RT?R RTeRR TMI^T Rr 4 WM RURT RT sflR 

^ ^ M ^ Mf^ T7 31^ 1800 TW ^ 

fiRM ^ ^RdM Rhdl vjlldl SR I RTsS RR RRs} Rjciel RRR^ ^ 
RRS} SR 3fk R# ^ SIJRR gRRR f%RT RRRT SR | f^5f ^ Rsfl RR 
RIM Rf^ Tf RM5R R^ RRRRR RIRR SR sfR RRsJRrR RR 
RRfeR 31^ ^RRR i%RT RRRR SR f^RRRR j^lRTR 
m RReW R^ 11 Rltol ^ RRRR 6 ^ RTsff ^ RRRrM ^ 
RTR R^ t RR i^RR ^ RlRl RReW R^ t RRff% RTsfi ^ RT^ R^ 
RRRT^ RReRf^ 11 

10. Rltor RRRR 7 RISIR RR RISRT t f% 

3iM fWr RIRR R1RRRR RR RRM t M RIRR RIRRRR ^ 
^ R^ feR MrI R^t RTelRT RIRRT 3nR7RRl tl R^ 

Rta Rl^ ^ RW H% ^ fM R^ RIRR RIRRRR ^ 

feR R^t 31jqieHI M fM R^ R^ t 

RTRRRI RTsfi R^f RIR fWl ^ ^ Pl^Rd ^ R^ f%RT RRT Rf 
TjSfRR^ RR RTRM f\ RRRR R^ ^ | M RR RR RIRRT ReIR t 
RRl^ f^fRRlR 10R^RRlRR4f%RTRf^RRs}#^RR# ^eRRT RRRT 
SR 3flR RRS} RRRRR ^ RTR RRlR^t 3RR7RRRR RRR: RR1M ^ RRlft 
Sjt I 3Rft M RR R18RT t f% M fWr m 3Mf?lRl 3lf^ 
iPiRH 1947 R^f f%Rft ^ RlfelR RR ReeRTR R^ f%RT RRT t RRff% 
M fWr RIRR RRRRR RR RRM I feR MrT RR RTeTR 
RTRRT f^RTR RR RRltai 11 RR ’-Tf RTRT RRT I 1% TRsfl 3lfHR) RR 
fWr ^ RR^ ^ RTR RT’ff ’ft 3RSTTsft R^HRlft Rft Rift Rftt Rft Rsft t 
RfeRT fftRTR ^ Rlftt RR^tM Rft RSTTsft Rft 11 

11 . 3nft fftRaft RR RTSTR I fftr RTsft RTRT ’RTRTfftRTRR ft RlfftlT 
31^ RRRRR Rsftf RR SlTRTfftT ftft ft RRTR TRlfftR fftft TRlft ft^R 
t RSR RTsft jftftt RRRR RR 3l^dl'1 Rift RR RRTRN Rft 11 


12. Rift R5T Rft RRRT ft RlfftlR ft RRsJr ft RftftR RT5R ft M 
ft 31je1Hcb 1 elRIRR 31R;efGRT 14 RlfftlR ft RRST RR^ fftft Rft f | 
5RTft 3lfdRRd RpIR) ftdR ftffftft ftf fft^fft 3llftl fftTTRT 3.4.98 ftf 
RftftRfft RRft 15, ftRTRT’Rftf RR1R RR fftTTRT 8.1.2003 ftf RftftRfft 
RRft 16 RSR RTsff ftf ;5iffftR RfiffRi ftf Rftftfyfft RRft 1 r 
RR^ 11 Rift R5T ftf RRRT ft ftfftRT RTTSR ft ft RR, RTsft 
M'i-^d fftft Rft t fftdft RTRST-RR RR Rdftl RfftlftSR ftf Rft 11 

13. fftrST ftf RRRT ft Rjft ft RRST fftRfRR 98 ft TRRRft 2003 ftf 
RTftRlftRR ftf RRfftlfft ftfftlRR ftf RRlftlR RTlftlRfft, fftRfRT 3.9.2000 
ft 19.3.2001 RRT ftf RT?R ft R’RfftlR eRR ffT ftf RRlftlR RTlftyfft 
3fft fftrfRT 18.3.2002 ft 4.8.2002 RRT ftf 'iftsM RTRft ftf RRlfftlT 
RTfftfRfft RR^ 11 fftlST ftf RRRT ft ftf fftRR fft?, 3lftf«1RT ftfRERT RR 
3nRpR RRTT^, RRR^R RTT ftffeRT RTTSR ft RTR ft RR^ fftRT RRT t 
fftldftl RTRST-RR RR MR-^d RTTSR RR Riftf R5T ^ RfftRftSR ftf Rft 
11 T3RRR5T ftf RRRT ft ftlft 3PR RftrftR RT ftffftRT RTTSR RRTReff RR 
Rft tl 

14. ftft RRRRST ft fftRR RfftfftftlRR ftf R?RT ^ RSR RRTRft RR 
RT’RRT 31RefTRTR fftRT | fftlST ftf RRRT ft RRTReff RR felfftlT R?RT ft 
RR^ ftfRfttlRlftRSTftfdRRTftftft felfftRT R?RT Rft RR^ 11 

15. Rift RST ftf RRRT ft fftn fftftfT RR^ fftft Rft ft- 

1. 2005 R.3nt.3nR. RRT.Rff.'SsR^ 6103 3nR.RR.flelellcft 
-3lfteRsjf RR1R 3lfftRft’R RRftfRSjfftR ^nftfftRR -RRRft 

2. 2005 ftR.3nt.ftf. 2279 (Rfft^R ’RTRTefR), Irt 3iTRT RftTRT 
-3lfteRsjf RR1R ftRIRRlt ^RftfRlt RRft -RcRTsff 

3. ftftfR RTRRTTR 3ftftfftRT ’RTRlfftRTRR RT? SIR 'RIRMR, 
RTR^ ^ Rffftf31ltft ftRT R’RR 43/2003 ft RiftRRR 
elTeT RT1R - Rift RR1R fft%RR 3fTfftRR 3lfftRTlft - fftlft 
ft RTfftr fftftR fftrfRT 27.1.2005 ftf RRlftlRT RTfftfRfft ftf 

ftciftRf 

4. ftftfR RTRRTIR 3ftftfftRT ’RTRlfftRTRR RT? SIR 'RIRMR, 
RTR^ ^ Rffftf31ltft ftRT R’RR 129/2005 ft RRT ftRTR 
31RRTRT - Rift RR1R R fftft RTRRTlfftfRT RTfftRRR, - 
fftlft ft RTfftr fftftl fftnfRT 03.1.2011 ftf RRTftlRT RTfftRfft 
ftf RftftRfft 

16. fftrST ftf RRRT RT Rftt ftfftf’ ^^GRT MR-^d Rtf fftRT RRT 11 
R?RT ftf RTRTfft ft RRR1RT RSTRTTRf ftf fftftfft? fftRT RRT SR fft 
RSTRTTR fftftfT ^^RIRT R?RT ftf RTRlfft ft 15 fftl ft 3PRR MR-^d Rift 
RR’^ fftftR ftf fftf^ RRT Rftt ‘j'RI'd Rtf MR-^d fftRT RRT 11 

17. Rift ftf fftriR ftftftft ftfRRRTR[R?R?RTftfRfttfftRlft 
ft eTRIRTR 240 fftR ft TTRTRT RTlft fftRT t, fftRST ^ R1RT 25-RRT ft 
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[Will—3(ii)] 

'll fee'll ^ ^ ^ Rl'htg gcNi w I, 

^ we'll gaiNvill iff MeM Rh'ill W 11 W 6fM ’ff ^ ^ t 
f% 240 ^[17^ ^821 2^ TFW ^ msS 

^T«T ^ f^«T ^ 8f arjqraiT ^ fff^sr ^ 

318jf M Tf^, 3RT: fff^ST 2^ fffW 3lfif^ 

2fR^ 2^ WT ylffW 3R[8IRRT 7TTCT 2[5f qRT 114 2^ 

C\ 

^2Mf^fW[ ^ WR 2[5t ^ fff^ST gRT ^ 7f^, 

cfR^T 7fyRe7 y'i-^d f^ t 3RT: Rl^ ^ f^5T ^ ^ ff 
ffff^ fW 2^ 2PRR #fT ^ f^RWT 2^ RTR RW fffW 

cfdR df^d ffefT ^f ^Rlf^d cfR^ efu 3n^T i^Ji^nj^WT ^ MiRd 
Rhdl RFl I f^5T c^ fclSM wfclPlRf c[ff dW ^ 2}^ c[ff Tfjff f f% 
yrsfl cfif f^5i ^ cfif^ R^fcfd dd Riff Rhdl W 4dlfch 
3l|ci)R-d4) 8JT eRl<t) ^dR Rfiff c^ Rd R 7231 W SR dSd 
2f4 dlRR 2^ dd d7 Rfffd WI M 2[5f Rd^f Rf^ 
R^ 2[ff TRif 3id: ^ ^ 3felR RrR Rd dlRlel Red'd R^ Rldl I 

disfl RR RR 2 } cjlciel 21d)R RR^ RR SR gfR ddfl 2^ 31R71R RdRff 
gddlR f%21T RM SR I 21d Rddl lit j% R2jf I j% RTRf fM lfl 2f^ ^ 
240 eldIdK RR2} d^ f%2JT d?JT if Rd2} R ^ 2^ R^RR 
TRR: Rd2} wl-SRix; RRU R2JT | 2}^ iff Rl^l R211 f 1% ftRlR RR 78112ff 
RrM R^ 8 R ^dlfM R712^ ^ 2fdd 1^ df^ dM R^ 

dH R^ RcRiR R^ ^1 dFfl Rif rPir; ^RR Rfiff 2^ M ^f 
3fld^RR)dl;J21K ddff Rd2f[Rf2l c^f iRdR^ RlR^ RIIRjRrR) 
RR2} rPIR) Hulc^fl d7 7231 R211 SR 3ft7 f^lRd R7 2^ 311,2112 
R212R1 gRRH R17feRRllR18R|2IRiflRldTwtl% R21RR R2R1S17 
fM 7f^ ^ R^ 2RRT2R RRRl 8R, M RITR 717RR7 RR RdRlR t 
RlRf M 1-lf 22li^ Rif iffRT dta 3fdRT2f Rf^f^ R^ ^ RR RlRlcfl | 
disfl R5f 1^ TfRff^ 2^ RTR ^ M IffRld t\ disid ^ rr4 

RITRM RIM t 3if7 7RRf%l #t2R RR d;iIRH ^ ^ 

RM 11 RR iff RIRI R2JT I f% dT?fl RR 2JR RIRRT RRfR | f% dTf^ 10 
2Ref RRl f^I7R17 RR2} f|l2lT R^R RR2} R^f RdeWRl d7 #I2R Rif RR2} 
2^ fM pi2R RM 8R 3fl7 RR2} TfRRR ^ d7 RR TRR: Wl RM SR I 
disfl c^f iMi RR2} TMR ^ d7 22fR: ^ TfRRR ^ R2ff sff | f^i%R 
RRTf ^ 21R dR#!3 t f% R17R TfTRRT ^ fffd^ IffiRTT if SRRlffRRl 
RRf^ R5f Rfff d7 ^3yfR2R dfcfRiR MM |3R t 57lM 3RRlf^ 
#IR1 Rif 2TTflfR dR d7 f^fflR R17R1 7RRR R^ t, dlsS RR R^ RRt^ 
2fR21 R^ ^ RIRTR Hdfi^ 211721 11 1^51 R^f RTdl ^ 

RRTf Tf 21R dR#!d f%2lT w t f% 2^ RlTRlffeRR sJjdf, "d^ffTT" 
R5f df^ ^ 31|tW|f^R R^ t 3fR: affTlrf^fRl fffRjR 3ff^rf^ 2^ 
dlRlRTR MJ^R^ ^ I §2iRl 1^72^ 2n^ fclgll dfcltlRf Rff RRdl 
^2I?R?dlR5fR2jfti%iffd5TR5f21RR?dl TTfRuffR R^ f f% 
IKchff^RR 22J% "RTjfR" R^ df^ 31M5ffel R^ t, 2R^ dSl 2^1 
RTdl 3fd^ RISIR RRsJr ^ 2^ RRRIR sflTllfifRl M2Rl^fR17iR 
TfR M ^MM, Rf21^ m TflRffsll^^ 2^ RM 43/2003 


4 TRIM effef RIIR - 2R/ff RRIR f^RR gfff^ Sffenff - M 
^ dff^ M 21 27.1.2005 R^f dRfl^ dlf^ R^f iRl^ M 

2^ TfTRRT 3ffTTlf?fRl M2RfSfRlTR TfR M 'RIRHR, Rf2I5T EflTl 
tMISR^ 2^ RM 129/2005 ^ff RRl siRi2 3ldc|lel - 2R/if dill R 
fM IKchlf^RTl RlfJRRT, - fffdSff ^ dlf^ Mr 03.1.2011 R^ 
di#iR dileldRl R^f dileidRl dr^ R^f R2jf f i 

18. 2M RRl M 2 I RITRflfcRT 22jff Rif "R#d" R^f dl^ ^ 

SlltWiRd #fRRdHtf^Sf2[5fdTdl^2fe3fdifl feffel RRTf 2^ 
dTdT 10 ^ 2IR RRM R2IT t 2^ 1l2Rflf^R21 2!J% "RTllR" 
R5f df^ SfMffel R^ t 5TfM sflTllf^fRl fffRTR 3f1^lf^ 2^ 
dflffRIR M];r^ ^ t RRl Rftol dlduk R^ t dT2^ Ri/ff d51 R^f 
RTdl dT^ 2^ dRRlR sflTllf^fRl M2TlfSfRlTR Tf? M 'RIRMR, 
vj1dJ^2 Ml 2ll/ll3ll^cfl 2^ RM 43/2003 ^fl 211242 ellel RllR - 
21l/fl RRIR f^RR 3flf2l21d Slfenff - M, ^ dlf^ ^21 
27.1.2005 R^f dRll^ dll^ R^f Rll^ M dRRRR sjWlf^lRl 
'RIRl|2lR)2R 71? M 'RIRMR 232137 Ml tM 311^ 2^ RM 129 / 2005 
4 RRl MUT 31RRTRf - 2n/fl RRIR R IM 112*1 f^R21 Rlj^RRT, - 
fffdaff, ^ dff^ M 2 I 03.1.2011 R^f dRlf^ dildlyRl R5f 

dlf^ 2^ SfRRffRlR ^ 21? RffilT t ^ ^ IffRTR 2^ IffRl^ RRd 
M RIR^ M R^ t 3fl7 2Il#dTR Rif RRc^ fiR ^ 3f^ 
dRTR Rhdl R2I1112^ RM 43/2003 ^ 21? SlRRiRd Rhdl R2I11 
M f^Fl "R#d" R5f df^ ^ 31MTfel 11 5R Mjff 2^ 
f2f751R Ml 'RIRMR ^ Rlf^ 2nilfRR rM R^ rM R2ll f | M 
rH RTdl ^ 3fdifl 2f?712^ TfRsjR ^ Rlf^ Md R^ M 
R2111, 3Rl: ^ ?7f dT 11% M rH 21? R?R TlMk R^ f 

f% 2 Mt ikrjIM 22j% Ml rH dlMi 3 imM r^ t 
?RfM 2nMi diM R^ 11 

19. RlRl RRl f^sff i^RlR if disfl Rff ^|^c|2-RRl-R^4 Mf 
RdfRlff 2^ 75d if Rii'R) 11.3.1993 Rif fl^Rd vRFf RR dH t 
2nM 2^ dTdT 1 ^ Md 11.3.1993 Rif M 2^ RR2iy RR2]fM ^ 
fiffdl RR Md disfl ff M I M 71821 Rif RtM if M ^ 
3)2-41*12 f4dl t 3fl7 RIRT R21I f 1% disfl 3lflR) Rif Ruff iff fcfdSl 
Ml 14^1471 dRR^Mf4MR211|?71 71821 Rif MlR M R2IT t 
1% dlsfl 2df RTR RRl 31 I*Ri* dll* 471R RRfl ^iflRj 2^ 77d 4 7731 
R2fl SR RSR RRf Rlf^ M Rf^f^ R^ 41 R2fl sff | RR71 fM ^ 21? 
7d^ 11% M Ml 14^ ^ 5MN 24 RIR 2lTflfRR 2^ dTTlT M 4 
f^dSfl 2^ 21?t tl^RI ?l4 24 R181R Rif RlRif RR M dlsfl d7 11 
dRlRefl d7 dlsS Rff TlTdl ^ RII^ 14^ ddf M 2^ 2l?t fM 
11.3.1993 Rll fifflTl 4l4 2^ 71M7T 4 l41 d7^ M W 11 dlsS 4 
TllCT 4 d7^ 31d4 RldSl ddf 4 ffldSfl 2^ TlTMd 4 fMd 11.3.1993 r4 
14^*1 4l4 RR Reel23 Rddl I elf4l 14^141 2^ 211d flel4 Rl^ 
cfdllH RR Re473 l41 f4M f 32'^ RldSf RR 4 2}? Rl?l f f4l 4 r1 
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[Part II— Sec. 3(ii)] 


^ ^ 7m 3lf^ ^ 1800 771^ SIT I yfMSTT 

^ 4? 4T?T W 7T^ t 4TTs} 47 773^ 7m ^ 

m 4^ felT W 8TT 3fl7 7 TTi4 444 7^ # 317^ ^ 

774T W STTI 7n4f 4 4? 4f mItIM^IsTT 4 74f447 Rh^l 11% f4m 
m ^44 ^ Timr 4 ^ %44 4^ f444efT W STT | 4? 

4f 4T?T t 444 to 1^454 7^ ftol 47444^ 4 444 4T7cT ^ 
57Tto # 7144^ 447 } 7^ to 774T W STT I M 745^ 4 ftol to 
to, to«T4T, toTT 44 347jm 44^ ^ ^ 4fM«4 7^ 314711444 
^4?44T4tf%to^3T4^ to4 tosfl 4^1 ftolTT f^l^to 7^ 
7TS7T 4^1 41^1 7tol7 to tol W 11 441 47 4tofl54 

4 ?! ftoi to tor ^ 4 ^ 7 toi 7 tor I f% 44 i 47 fi 47 mew 
?ito 7fto7 ^ 4to4f^ t\ 1 7mm lil 37 ito Tto 7^ m 
3 ito I to 4 ; 7 to 714 71444 toto 13 fl 7 to 74 fi 71I4 

ftoto 44tol t 71S4 4;7to 714 7^ 3Tfto471 to TPfl 411 f%to 44 
Pl4d tol 44111 4isft ^ cfto 7^ 74ST 47^ 3E[7R41-3 ^ 4? 
4417 to 4isff 11 Tto ton 441^ 47 to e[ 171 TTO^ to 
7^ to 7741 441 S4| 3E[7R41 2 744 4to ^ fl 47to tol t f% 

4? Tto 44 to 6 44f 1^ 41741 34 74111 to to 44 41^4 7^ 
4747 441 ^ ftol 441 41ST4 4714 Tilled to t f% ^414) 11.3.1993 
411 to tol 4itofi 7^ 774 ^1 ^ to sft I 

31^744414 ftoto 3.4.97 to 4to ^ TTO^ tolllt to 7^ dS4 411 
f\ 7tol7 tol t 3fl7 314;7m41 5 ftoto 14.9.99 44 6 

ftoto 8.2.2002 to 744 41I 41444 toto 4f 4414111 31jelH4) 
8 ftoto 1.8.2002 ^ 45cil 417 4to ^ 4141 f f% 44 444^ 447} 114 
totof 7^ 74ST 44fl to TllTtol 4m 4711^ 44 41741 STl 

ftoto 5471^ 3i^7R4i 9 ftoto 21.12.2002 to to 11 to 
44 to 41?1141 7141411 f% 44 miTfl 414 tf^s} ^ ^ ^ 

^ ftol |311 STl I Tto Till 47411^ 47^ 3lfto7I Ex-W-15 ftoto 
3.4.98 ^ 7J^ 14lfl7 t f% sto Tiff 32/ Tto to41 414^ 47 
714)lto 7^ 744 ^ ftoil 10.3.1998 1^ 4lltol4 3isft5141, 
44457 7^ 4441714 ^ Tto 441 m 7^ to sff I 54 ftoil ^itol 
4ff to 7^ 315747 to 4/ tosi Tiff 7141 ^ to to 41 citodi 73^ 
Tf Tltoto to 44 3lftol7 447174 to 11 Ttol tof 4fl 4f^ 4ST1 
744-5414ff tori 7^ 3I47117R ^ 44 to71 f% 4to ^ TutoTniff 
ftoto 41714lf 4fl 3I5qftofrl ^ ftol 7^ 34444414157117 4144 417141 
4441I7}’}fftotto?714S4 411 M 74a}f ^ 4fM«4 ^ 5^ 4 
47 to 4^17 tol t 144 745}} 44 STH 4m 744 541 7^ 5^ to 47 
3IT4lfto ftol44lt|74aff^4l4Ttf%to41l7445414ff 4fto 
^f toff tol7 7^ 774 ^ 4tol 4411 to 471 to 417141 4^ 741 tol 
toto tol 417141 44 444 to41 441 ton I 745?1 ^ 4141 f f^ 
5717ff714 4lt Tftoto tol 441417 54414 tol4 4171 ^ ftol 41141 

S41 toto to toton tiict 45} 444 7417741 4 totoi ^ ?7i 
toto 471 to 4is}} ftoto tom ^ Tito 447} 7^ to ftoto 


11.3.1993 4)1 Tito to 7^ to tftol to4 toto 7^ 741 if 11 74T4T 
toton 4415^ 47 7741 441 S41 

20. 4to 441 ftoto 11.3.1993 to ftoto 1.1.2003 4417141417 to 
^ fto Tf to toto 4to 44 444157tof 5fto 7^ to 44i47fi 47 
to toto 7454 4^ t tonto 44 Tiifto to Tto to to to ftoto 

11.3.1993 71 ftoto 1.1.2003 44lfto4fto4 toftotl TFirtotol 
41 ftoto 44 ftonto 3.4.98 Ex-W-15 4to 417to 4to 417774 4to tolfl I 

toisto 74ato 4il tofton 7454 7^ tom to 4to ^ to nto fto 441 
t to 4 is 5} to tom to tonto 11.3.1993 71 ftoito 1.1.2003 441317m 

774 to 7141417 447} tol41 to 314: to 54 ftoto 471 to 4lto 44 71lto4 
nto 417 7144 t to tod 14) 11.3.1993 to todlto 1.1.2003 441 7141417 

447} ftol 11 

21. 4ito 7^ tom nftoftoto to 4471 Tto t to ftoisi to toito 
7tol747 3fl7 to44 544H 7tol747 4to 414 4to 47}} sfl tol 5to 774 to 
4to 4754 t 314: to4«l 7^ toTT^ 4171 114 TIW 3ltolfto44 7^ 3lto4 
4tol7|171 31441741 444 tol 41^4 57to toTT^ to4«l m 4fcl414 

ftol 4741 to 4is}} ftoH tol Tfto to 240 ton 7411417 447} ntoi ftoi 
4S4 tol 3lftoto 447W sf to 4754 ftol474t|7T4tof4141474t 
to 4is}} 44 4to4 ftoto 4to 774141141 S4 4S4 to mtositol 7^ 3157117 
554H 414 fto 4m S41 4lto 475 4M 114 74CT 3ltoltol7I4 7^ 3I74to4 

3I44T741 444 toito 4nto 44 m t TimT to mtoto 
Tinto mTiiTRT rni 2006, Tto (w.n^ 44.) 5^ 38 to toi 47}} 

totoi 77147414i7ifto4i m mtotok 11 

22. 2006 5^4 Tto (471.4^ 44.), 38, 447 tolTll 441714 - 

3toi7iisfi 7R14 npto 3147 toto - msfl to 47m 7^ 4S7n57Ti7 
msjf 4to tol 15.8.85 7^ 3iito to 71444 417 to nto sfi 1 torn 7i4ifto 
to 71444 7114 7471 414 ftodito 01.6.92 4)1 msft to 3ltoelisfl 4ll to41 
to 547«ifq4i Tito tolfto totoi 3ft7 3444: msfi to torn Twiftoi 44 
ftofi4 'Tiiiiftotod ^5 3Mfto4i '7iiiiilto4)7“i to 55^ ftom 4741 

ms}} to 3i4to itocm 311414to4 to 714 mton ftom fto 44 
to4i 7i4iftoi to 3iitoi ftoifTn 15.8.85 44110/- Tito totorn 47451147 
3ito7iisfi to ito to ST to torn 7i4iftoi to 3iitoi ftoto toto to ijto 
3fltofto7ii fto4i4 3iftofto7i4 to totoitol 44 wn ntof ftom 4741 m 
'TiiiiMii to 71451 ms}} to 4741 to 441 tom 3itoi74sS to ftotoi 
74lto Tito to fto 4754 5^ fto 3l4lelis51 1976 to 1986 441 to to41 
3I4fto 44 tol4 7fto747 to 4747 toTl 4754 Tito I 317!ll74s}} to 7to4to74 
3il41 Tito to ftoTT^ 71? 41814 4744 to fto 4c7Ts}} TTR 444 47 31141 
744 414 m ftol to 471 4)1^ Ttof fd5ltol 4tof If 47fl sj} | 4? 
54 W 1447 }} to to ftof^ SlT484 7447144to41S114lto574tol 

im S4171? tol 4 i?t 474 fto Titoito to itoiTitoto to toto Tjto 5M 

12 4to to 240 fto 441 7411417 7147}4toifto74t|7l?tol41?T474fto 
dllto 715 82, 83 3ft7 84 to 41441: 114, 63 3ft7 124 fto 447} Itodl 1314: 
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^71^ imi 71W ^ TJ^ SM 25 sflTTfPt^ ffe 

^ ^ yta ^5T 31fTra^ ^ ^ 3IN^ilchdl ^ sft I 

^ ^ 7TM ^f M'i-^d ^ 717W8T WT t f% W ^ 

7M d^5 470/-7iM ^ ^ d7 SfT I 31^5^ ^ d7^ 

^ TJcfl cpM ^ TTTCT ^ ^«RT ^ WT1% ^ 

Tjcfl ^ if 240 WT ^ Rhdl I 'dIdMd if ^rJl^S ^ 71TCT d7 
^'f'l'ill Rhdl 3fl7 W7 ^ dSlT 1976 ^ 86 ^ 

y'i-^d cfi^ dfrf4^ 31MW cfid Sfcf^lRd Rhdl f% 
if 240 ^ Wt ^5 i 4 f^JIT 3RT: #ngf^ 3#flto ^ I 

W ^?MeRT if SM 25 25 (3?f) dd 25 {^) ^[5t dta ^5T 

^ ^ ^ WI ^ ^ i%dT ijcf ^gf 

f\ fif^ ifd^ 20 SRTlftr 3RT ^ ^5T fif^ felT I 

dHiffq ^ wjfiJMil ^ Ifchef^JId if OT WJfifIdil ^ 4^ 

^f5t dsiT 3R '^iiiiiefij c^ sftosfi ^ ^ntor 

d5t| W ^ fif^ ^ ^Mik ^ Wjfifldil ^ 

^ ^ iffe 3pff^ fiRTd ^ W SWlRd 

'^fillefil ^ 7T^ 3P#d t f% ^ 7TTCT ^ 31d^ 
w Tnf^ 11 ^iHik ^ OT 'dfiiMii w\ 
dtor, W7 #f, d^iT ^pkrM ^ ^ ^ 

TTF^ ^ Tf^ff df^ 3fdWlT iff 7T^ I W ^ W 
iff 3fcf?flRd Rhdl f% yrdsfl dff ^efdl if <t)Rl'4) cfdftffff c[ff ^ 
fif#fd Rfd ^ 3ff^ 74 Tfiit 3fR drdsfl 4 4ff TRM ^ ^ 4! I 
dfdifRT TRfe wjfifldiJ ^ 7R«f ^ff^k ^ wjfifHif 4 
fifk fffM 3fto5ft 4 W ^ sft 4 ^fHifk TRikf '^liflefif ^ 
3fk 3fk) Rl“fdl if Sfcdm 7W Tfd ^ W 3fcfgflRd Rhdl t 4 
m#TO ^ d7 ^5f kif^ d7 t f% kff 71^ 

c^ TJ^ d^ d^ if ddkfff ^ 240 fk dk fkf t 4 dffkf 

fifdkdkifdfkkSRfWT^f If d?d?7f iff dftktk 10 Tffef 

dd 3ffif4d M7-^d d dk d7 dfkf^ 3fd^K“ll Wd dk dff dk 
ddf? kf 41 dcdsff dff dTd) ^ d? d?7f dff kf 3R ^dfdfefd ^ 
yfddT^el 3fddK“ll 3ffi|el4 c^ TWd if TTFd df4 OT 'dfdfefd if 74 
fklf t ddf4 fifdfdfdf dk ^ Sffifkl ^ 3Rf: OT 'dIdMd ^ 
% fkf dfk d7 k d7^ dfTdf Mddf dd ddk Sff I dd d?7T’ft 
dft kt 4 3ffif4d fifkfdf ^ dk ^ t ?7lfk dTfdd df^ 
d? df^ 4 Tddfkf 3fdl^ ^ ddM ^ 240 fk dd4 kf 4df 11 

ddddST dft ddd ddTf dfksd if dfkfd Tfkd ^dfdfefd ^ 
dfTf 2 (44), dfTf 25 (iff) 4 25 (ddf) dff 7W 4 4fdfd cdfTSIf 
d4 M7d7 8 43 if ddfdfff dfTT d4f dff 4^ dd4 ^ dff4d 

TdW if ddf Tfkf dft kffifddd TdW ^ dd SfddfRd 4df t, 
“To attract provisions of Section 25-F, the workman 
claiming protection under it, has to prove that there exists 
relationship of employer and employee; that he is a 


workman within the meaning of Section 2(s) of the Act; the 
establishment in which he is employed is an industry within 
the meaning of the Act and he must have put in not less 
than one year of continuous service as defined by Section 
25- B under the employer. These conditions are cumulative. 
If any of these conditions is missing the provisions of 
Section 25 -F will not be attracted. To get relief from the 
court the workman has to establish that he has right to 
continue in service and that his service has been terminated 
without complying with the provisions of Section 25-F of 
the Act. 

The section postulates three conditions to be fulfilled by 
an employer for getting a valid retrenchment, namely:- 

(i) one month’s clear notice in writing indicating 
the reasons for retrenchment or that the 
workman has been paid wages for the period of 
notice in lieu of such notice; 

(ii) payment of retrenchment compensation which 
shall be equivalent to 15 day’s average pay for 
every completed year of continuous service or 
any part thereof, in excess of six months; 

(hi) a notice to the appropriate Government in the 
prescribed manner.” 

THkfd Tlkd ^dldlefd ^ d7d7 10 ^ (l980) 4 IRl.Tft.Tft ^ 
443, ^ ^ d4 ddld 4^ 44d ^TJ^gT^d^ )4}4r ^ 4d7 

dk ^ 3 i 4 ^[44 4 44 Trfk 3i4i 4Ff4 dd dkTi 4 ^ 
cdlT^TT dk d? SlddlRd Rhdl t 4 d? RicgN I 4 4^ dk 
dd dlf^d ddM d714 d? ddk 4 dkd 75d4 4! Rk 4 kf 
^ dd) d^ R d71d 240 f4 dd4 Rhdl t 47 dd diked 4 4ft d7 
t dd 7k 4 TflSd R dRfel dlTlR 4 44471 7115d d7^ d41 

Md 4 d7717 18 R dlkltd Tlkd 'dIdMd R ddkl 4dl t 
4 drdstt dtt 717T 71 44dl TllCT 4 44471 d4 TllCT 240 kd dlk 
dk 4 TW^ R 4t d7^ fkii ddi t, d 4d di ddi^ 4 twi 
R dk 774, dl 444d dl 31 i4i d7^ I, d dk 716*44 dkf4l 
dlTldl ddl, d 4 MdTll dlTl d7^ d7d7-4f d7 d4 7d^ d7^ 
f4di ddii 

Tnktd 7 i 4^ ^didiefd R dd 4 dkTi fkdi t 4 dd 
317iwid t 4 dd44 4 5714 ekt 4l *4 dd dldl dRTll t d7l4 
dlTl MdTll 4 3f4d 4dl R e4 74 71811 dlk 4t dd44 4 Tdddd 
R dk 44Md 71W d4 4dl I dld4d Tldkd ^dldlefd R 3fddlf4 
f4dl f4 dd4l4 R 240 kd Tldl dd4 R TfePd 74 4 718d dlt kl^ 

dk 4 dikTd dd kdfe d4 t4di 14 kdid 4ftd78i ^didiki R 
Rl4<WI dlTl 10 d^ dd 45f47d d d7^ dk 4 7W7 R 4cfd^ 
31ddl7dl delTl Wd 4t tl dldkd Tldkd ^dldlefd R dd 3fddlf4l 
f4dl f4 dTdsfi 4t 4dl Tldlkl 4 ^ d7d4 4t dlTl 25 (dd) 4t 
^511 3f81dl STJUefd dd 44d7 d4 8111 
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SM 25 (^) ^ 25 {^) 71^^ Tf W 71TCT SIT 

cf^ iTfiff ^ M 77377^ SfMlellsff ^ ^ fch9l 

TTTKTTI 57T WSf ^ ^TH%1 TT^fe ^ W Sm\k f%^IT t f% 

M^ht #fT ^ 3EW ^ aitosft ^ ^ ^TTM ^ 

77J ^ ^ TITT TT^pft 11 #fM ^ 

4t TI SPffeTTsfl ^ ^ WT-^d v4 TI SM 114 (III) (4) 
^114^1 7TTCT 3lisff4iT ^ 31^ ^ 

M ^ c^ WET ^ 11144 44 'dlilldil ^ W 3R44 t 
SIcNlW HPT c[t 4 ^ "dldleld TTHST 44! pTT PT HUT 
HH 7TT5H M'i-^d HPTT 4 tT 4 4 'iRwdI 7j4 3lRdrc| if t 3PHS}T 
HfcTHT^ SIHSIKHI HPT p4 4 SppfH 4 PM 4 P 7T4ff I 
'HMM9 pH wRlc^^el 31HH1HHT HPT Ht 4 311417 Pol 4 ^ 

14 PTHTefH 4 #H 3lR[4 I 4 HTCT 3 i14h 4 3fR 4 

14 14h P HW PI H1H4h 714 PTHTeTH ^ HH^ 34eT 

74T7 4| 

2006 4 (W.PS H7T.), 38, ^ HH7 4 PTIHH - 

344 HHIH H^Ht4 3FT7 4 - HcH4 4 h4 HHH PH7P 4 
34r ^ H? 7W 11% PH 114 H174h PCT 3i14rIH 4 3HPfH 
h 14|T^ 31HP7P HPT 4 4 14 H? 3ITPHHT t 1% 7T44 t 
HSTHP 4 h4 H? PiIhT 3ITPHHT t 4 1451 4 HITT 44 h 
3l1iTM 4 PTeWHl 11 h4iH Ht4 ^ H14 4t p 4 ^ 3I7THTeT t 

3ih 4 pi 144 p i 4 ht 4 ^ H5T ^ 14a11 ^ 14^ h14^ 
3IHPHHT HPT h 4 ^ 14 44 141^ 41 Pdl 11 

23. 1451 ^ psS 4 441 ^ 7 t44t ht^ ptM^ h14[tt 
4 hht14t h4ihM ^ 3ih4r ^ iff pi hsh p tthsIh 41 4h 

t 4 HTsff HhIhUT 4hTHT 11.3.1993 ^ 4hTHT 1.1.2003 HP 
^i4?-cR-Hg8l M p4t11 ^^7p^h4p4^hsh4%p7 
7TPT11 

24. t4 HP PH 25 HP 3Mf4T f4TH 3lfsff4H ^ 71^ ^ Psfi 

p4i 7 ^ 4igf4 4 4^ 1.1.2003 4 45 4 ^ ^ 240 

14 HP elHlHlT Pl4 14 h 4 ^ H2H 4 4^ p4 PT PH t Pl 
71 if Hisfl pH P-^d HHIP HH P^1 16 MKi'RlH) I 4 

4Tgf4 41M^ 7^ PH 4141 8 . 1.2003 4 14h 1 1 pi hhtp hh 
if HH h 47H t 4 p 4 if 144 7^ HP HTH 4 HP PTHlefH if PT^I 
f4lT 11 HH HHTP HH P51H 3l1441 pH Rl4d 44 4hT 11 Pl4 
pi HSH 4 ^ 44 I 4 41214 4 14 t 1 . 1.2003 4 4p 2 ^ 
PsH ^ elHHH PH TTlel HP 14511 4 HP PT^} 14 tT t 4 14 t 
1.1.1998 Pl4 t 34 Psff 4 h4 •Ss?^ 15 4 PSHH 4 10.3.98 4 

44 4h 44 4 7HT if HP P? 4 3 ihRt 414 414 4 h 4 t 
4 714 i4h 3PP1P 4 i4p7 1114511 p4 4 14ih 14,3is 
115TP, 147P 4 3I173PH PflM 4 h4t HPTj^ 16 4 fepPT 
hIMp 4 h4 1144 14ith pp pi ipt pt^ 4 ttp"^ if p4 


7W pPT7 h 4 Rhdl HP 11 3IH: h4| 16 4 74p17 p 4 if 

44 414 3IplH h4 11 h4 16 4 7TPP ^ P5l1 ^ PHT t 
14 P5H HH h4 PH 7TPHT 14 h 4 HpTJ 16 h4 14fTH pTl Tpff 
14p HP t P H^ 414 pi H7 44 HPHeH 7T7PT pd4 3l14d 
H^ 11 HPH4 7T7PT 3lf4d PTif PT PT^} felR4ld Pl4 I 144 

7tm14t 1414 pp H p74 4 pttp hh 4 3rpp h^ 14p p 
7TPPI 14p pp PTTP HP 4 PPP 4 7W 317454 4 PPH 4 
PTTP HPPs114HP4P5H4HHPl4ifT44Ht 44 p4 

HeiH p p 4 4 4 PPP if 44 psTH h 41 f4p HP 134 pt4 
4 4tp 4144 7.12.2010 4 ph PpiH h4 1 1 144 7 . 12.2010 

4 3IHHP 4tP hip pi 344 4 PPP if 44 wld'l^el PSTH h4 

4p HP 11 hi4 4 h4 i6 4 ttpp if mRimtIp if hh 
P e4 f4p 114 54 14tth Pefr 4 14 it p i hi4 hp 4 htp 4 

pi PPP 4 HTHfH ^PTH 2005 H.3n4.3n7. HP-Tft.PpTJ^^ 6103 3117. 
HH.4dlcic11 -34ens51 PTlH 3 i1474h HP^Pjfer p414H7 -phsU, 
P7T145 HH Pe474ffH 11 

25. 2005 H.311^.3117. HP^.PP^,2^ 6103 31T7.HH.1|elellCc11 -3l4lelis51 

PTiH 3 i1474h Hp4pj14r p414h7 -phsU 4 3i41ens1144 4 hh 
44 4 7HT 4144 26 . 11.88 4 Ri^pi |P 34144 20 . 6.94 hp 
Pt4 4p I 144 20.6.94 4 P7T4 4p PPH P7 4 Pff I HTTP! 
PPTT P 4 144 20.6.94 4 2^ P7 t4 240 14t HP PHlHR 4p 4 
sff 31H: 4 pPP 14 4 PP 25-HP 3M14 14fTH 3 i144pT PT 
PwfPT 4 p HP, pi P517 P714 4 p 71P14 3i4t 441 4 31H: 4 
4p 4 HHTPiRd 4 p PTH HP 4p 7TP14t PT 31|4i 1477H 4p 
H lTH I 4 tP hip PHt7H7 4 HH PHI HP 1^ 3l4feITs}1 HPH 2(HP) 4 
hRpP 4 3127117 "p4p17" h 41 t 31H: PP 25-HP PT HITH P4 PT 

P5H17 h 41 11HH iff PHT HP 4 4154 "14iHi4 14 tih" "4ih" 4 
hRpP 71 31|tW|f4d h 4 t PlIelH PP 25-HP ^ 31HPeR 4 
31THHHPHT h 41 11 7TH1HP 3l147f1 3 i14pHT 4 3l4feH851 4 pi 3M1H 
PT 4 p hpp-ph HTifr 4 p p 1^ 35441 4144 24 . 11.88 4 
144 20 . 6.94 HP 4p 411 PT PTPeiH 4 PHPTP 4 4 

PH HH 3ihp14h 4p 14 3i4eii851 "p4pi7" p HP 44 4th 44 
4 7HT ^ RiflH PI PT PTHleTH ^ HH 4 31HP14 t 14h 4 7TH1HP 
3i 144 3l1ilPHT HIP 144 24.11.88 4 144 20.6.94 HP 4 31 h4 
^ 4 14 PT^ HPP-HH 4 34pP PtI PT 44 PTTP h4 P HH 
HPT HPP-HH 4 P5H 71 HP4tH PP I PT PTPelH if HH 4 PP 
4 14 tP ^ HPPjyt P5H 4 HPPI PT PTPelH ^ 50 h14h 14iH 
4ih 4 psf 3 i4p4 4 4t if 2H7414 t pt^ pt 44145 44 
14hh 14 htRtpt ph4h p^h pththth hip Ritth 4 h4i 14 
pRtPT if 144 4 14^ 14 3l4eT if PH4 h P^H PTPelH 4 
7 Pp4h ^ 354 74p17 4 34 HH 31HP14 4p 4 HPH4 H7 
p4 7TT5H h 4 P 4 4 PT PTTP-HH 7TH1HP 3lf4fl4 3lfifHPT HIP 
vp4 4 p HP P HP f4TTH HIP HTHfH 144 4 HH PT14 |P P 

































































































































































































19, 2016/W^ 29, 1937 


1117 


[Will—3(ii)] 


cf)i4 ^ vjllel'illvjll ^ fch'41 W 3lfif^ siT ^811 

Vm-W^ ^ ^ ^3^ ^ 8JT f% 240 #fT eFIMR ^ I 
^ 81? ^ WIT f% SPffWsfl W\ Wf W #fT 
'iTHlRl W W TT8JT cWT TTWT-W ’ll ^T^ Rh4l W 8IT| 
WT^k ^ W 8ft WIT f% SPftwsft 8ft TW WSft 8ft M ft 

Wrft 8[1WT 8ft 3)RiR(W vjwft 8[1ST81 cflT WtMtT 8[17ft ^ 8[ft^ TTTCT 
WIT8lft^ W 8Tftt 8TTI Wlftftl ^ WJlilHil 8[ft eft fftriftl eft 

fft78Tg 3iftk wrftk wfe 8WITWI ft TftWrr ^ ttsit 7twi8it 

Sifftwfft aifftWTT w\ spftwsft 8[ft ftefT 8ft W8R ft Tm-WT 
8lft WT 8WITWI ^ fft78fwft81 Wlft 8ft iftwft 8[ft ^ eftt I 7]^ ftt 

WTsirfft? fftw fftr Tm-WT 8[ft ^i^ft ^ft ^ ^i^ftk Twsftte 
ft 8ftt4 ci'K'Ji fftqr 11 wrft ft witt ^w^xt ft ftf wft 

fftfft 8JI8RSTT 3ig8RTljftT t W 11 ^ eJTlW e[ fft^ft^fTJT eft 

3ITSW W ft ?7T fftwft W 11% M 8ift ft8ngfft^ SM 25 WT ^ 
Tirfftwr 8ft ^eftWT ft 8lft wff 11 fft^TST 57T TT8ZJ efft cfl^ ft niiiei 
^tf^8nftf8[iift^#ftcft WT m. 8iTTft WTT w Tkr 
fftr WT8T-WT 8ft WTI7 3 ft 3fR lelfeT 8IM ft fft^TST ^ 85 ^ WIT 11 

waft ^ ft8fT ft ift^ift^ cRft ti^Pfftft W wi fftriST efft 

wftlfftrr 3lft8fT Tifftftwft 8fft ^iftftftlM 8ft 3I8f#8R ^ 57T TT88I 8fft 8f^ 
^ fftWTT fftl waft 78RI 8fiift ift^cfi^ WIT 3fk fft^TST 8flT 57T WWW ft 
8f)WT TftftlW 8wft ftlW ^ 11 

26. waft W 8[ft WW ft MT-^d ^WW 2005 ft^f.gfift.ftt, 2279 
wlilMil), ft85 gpi efftl^ -aftkraff 8IWT ftWTT^ ?wft8fift 
^ -WWaft 8ft TfiTift ft ft eft^ 3Mfft8f) WT8ITfft8fWiT 
3)6641414 8ft ^51 71^ ^ M'i-^d fftw jftl ^ Sffteliaft t8fT ft 1500 
Wlft Wfft8f) ftwT W WWIT 8ft w W fftftd aiT dan fcfi efft WIT 8fW 
8fft WTTdT aiT dft 185 ft gfiftefTTft ftWT 8fft 3IT8ffftd aft | waft 3Jd 
1994 ft 3I8f^ 1995 WfT 85lft fftdT W dWift ft8fTft fftw M drajfft 

8fft 3iwwft fftift EM 25-WT, war 25-3ft w war 25 -wi sftftto 

RI 414 3lfftfftWT 8ft deftWT ft Iftift fftw^ WTTW 8W ftf wft I wftf ft 
W^jft fftWT ftWT 8ft war ft8fT ft gwaftWTT 8fft WRT 8fft | Ift ft Wiaft 

ft tc5 8fft ftnr ft ftft ft 5 wr fftw 1 185 ft 81 ? 858nT fftw fft 

t85 8fft wiftn 8ft 31^ ^ 3ljft85lftft ftr iniT cfW t8fT ft 3IT8ffeT 
fftw 85K ft fftaj dM4) 8fft ^gfftlT aft ft daiT 3IT8ffftd 8fW W 
WW5 W?ft 8fft fftftwft wftftw 3lfft85ft 8fft 11 81? ft 85dT w 
TTWfftld 3lfft85Tft ft aanWdWT 8? W wftftld WeW 8fft 

ft8fT Wd: Wd ?T wft 11 ?7T WW dTeW t8fT 8fd dftdlft dftt an | 
t85 ft 81? '(ftefjK [ftifi fft) vft ^6dM 1500 Wlft 6 |Rt 4) 3lfftef)|ft ft 
dTWf) 8fft fft)811 dWfft afrPjfft t8f) W7T 3l1ft85ift 8fft efft vjlldl 11 t8f) 
8 ft 85WT1^ 8Td ftdiw 8fft d^f8Te^ t8fft ft t W ftft 8rTdftf ft 
dTeW wftftid 3lfft85ift ft Mftddf 8fftdTft tl WlillRlcb^iui ft 8id 
WIT fftr waft gWTTd 8ndW ft 8id Wfft7 afT fftl dft 1500 

waft aftWd ftdd8ftwftfftT8ITWITandaiTddft8fdftf wfftd fftw 


aiT fft) waft eiaidK fftdf8f) 17.7.1994 ft 10.10.95 d8f) ft8n 8fft ?ft | 
'aiaiRief)\;u| ft d? ftf aT8iT ffti ft85 ft ftftt ftft aTTwff wiailftwd 8ft 
WT5T dft 8fft fftdft WT8fft ftlwa wfftd ?f wft fftiwft WWW ft 
W?fft 85?T aiT fftl WT8fft ftftWTT 8ft 3I8dftd 185 3lfft85lft 85 T dTWWfftd 
8517 3fl4fftd ?fftf t 3fR 8lfft 3lfft85lft ftft t]M4) WWTT t dl ddcftl 
afcPjfft t85 m 3ifft85ift 851 efft anftf t dan 3ifft85ift 8ft aanwdwr 
3 iaT8n ft8fTfftaftftl ft war dTeI85 8fft ftw Wd: WTTW ?T Weft 11 
85ft85i7 m aftwd 8nwi7 8ft fftw^ ft t85 ww 8fft4 
M 8 -^d dft an 3id: 3ifft85dn ft aft 1 C c 5 fte 5 K ft asT ft aiRd Rhai 
fftiwft fftw 3iftdnaft t85 8fft dftfft aiwftai wnarftd wi WJwftd 8ft 
WT5T 3IwneT I aiwftaf Tniiwftd ft fftftw ft fft75W 3lftel aiwftai 
wftw wianwi ft Tftftw 8 fft I aiwft8I wftw wianwi ft 81? 3I8WTfftd 
fftWT fft) 85ft8f)17 W7T dM4) 8ft WT ft eWIdR 240 fftd 85T8} 857ft 8ft 

dan 8fft tc5 ^ ?^e517 d^ fftWT Wn I 3ff7 t85 W7T 4dl41 wff 
8lfaiw 8fft TTifftd 857ft 8ft fftn 8lft^ TTTftf dftf TIT^ fftw W 

ft 8nftf ^cwfldH 8ft waft ft 85ft an? nftf ffteiftf 8f8ftffti wftf 
8ftf 8n7d8f ft 8JW fftgfftd 7Tn4 8518}ftfftnift|^aff3fl78ftadT 
85ftf-85ftf ftf waft aM4) 85T 85T8} Riafftd aiel4) 8ft d ftft w feiai 
d8n 11 ?7lft 81? dft 85dT an 7T85dT fftr wft dTeI85 8fft ftar ft 7M d8n 
an 3fl7 wft d1eT85 8ft a? d7 ^ddwtfftd ?lft 85T ?85 f | Wfd ^WdT ft 
nTaS8fta5Tft85l4dnddfteffdn 7T85cff | awwft 8ft 3lfft8rtfdf dan 
wa8ft TTdafd ft Wd W«818ftf Wfd 88I17WT W fft^ftWT 8ft 35^7 d7 ft 
?7T fftwft d71 fftr 8nftf 85ft85i7 fftdfti 8ft 8idf "7Ta4 811711' 8ft an 
a7 fftffd w 8fn8}7d an 3fR ft8figfftd 8fft fftfft ft wndd did 8fft ^ 
d85 TIW^ Wen8ftadd785T8}857ft8ftda8I8fft TITfftd fftw 13fR ?7T 
dan 8fft fft^ 857ft ft TTWeT dft I fftl Wift fftdf85 11.3.1993 ft fftdf85 
1.1.2003 d85 51^-85d-d^af iftft 85ftdlft 8ft TW ft 85T8} fftWT 11 

27. WW d85 EM 25 nW ft dTTTEId 8ft afftnni78f7W waff 85ft85l7 
8f)f ft8n ft fftfft Rl'dtg a^akd'H 8ft WITW fftaftwn ft 7T?d dlft 851 
Wd t ?7T TTWft ft wft7Wff8I t fftl 48slkdJlf 8fff fftfft ft ftm ft 
^afffftd ftft 8f)f fclfft d85 aidld afdaid fftdd ftdd Wf ft8n 8fff 
fftTdlTdT 8ft war 8ffft wft8517 85t ftw ft ^wtfftd Rhdl 87181 dl 
WT8ITfft857W 8fff 7T8I ft Tiwfftid dfftRaiM ft 8id 7T?d 8fff 781^1 dTW 
ftftf dan ?7lft Wlfft85 8fff Tjfft ft 7T8ftft | 

28. 8nftf W7T aiRf4)| 8ft a7d7 9 ft EM 25 dff 3 ftftffft 85 fffwn 
3ifftfft8R 8ft wftw 8fn 3nEiR ft fftan d8n t ftfftw ftw 8fft^ ddft^ 
dft Rhai d8n t fft) waff 8fff d^eldT ft fft)7T 85fftw 85ftdlft 851 ftw ft 
7 M d8n 3fR waff 85l ftwffd 857 fftan d8n I 7TT58I ft waff W7T WT^ 
Wnai ad ft ft EM 25 8jff 8ft deWTd 8ft TTWW ft 85 ft waid dft 11 
3Id: ft ?7T fftwff W I fftl waff 8fff ftwgfftd ft EM 25 ift 85185 ft 
ddWId dft 11 EM 25 M ft dWfdd ft TIWW ft ft 3lfft858Id fftw 
d8n I el fftd ?7Tft R'dtg 8nft ft 85 ft 7T85171d185 7TTS8I dft WT^ 

fftanti 
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29. IT21T vRli ^ ^ 

^ jffto 71TCT ^ W snW ^ ^ 3M7 m ^ 

^ f5[^ ^ 1.1.2003 ^ ^TlWlfcRT 

TraWT, (f^f.) TT^ 3117^11 MM, 

HKchll^cKl i!jt, ^ 3P1^ ^ 7N 4 

tM, ^ iM TMi^ MfT #fT ^ ^raiRpff m 
25 M afRfto SlfElf^ MeRH ^f ^ MR 
M 7FM 11 M ^ ^ ^ #fT ^ 

^ ^ M dldld wfd^ld Rl'ld ^dR M ^ 
f^RWr ^ RTR M d5t #fT Tf MT ^ M d7 # ^TRlMd 
f%RT RldT t M M dll 3lfe i%RT RldT 11% W 31%^ 
UM ^ ^ W ^ 3IM UTsft ^ ^f ^^IRd c5^ I UTsft 

#fRT#T dT^ d5t 11 M d5t 311T #d ^ 
dTf^31^dT^7#fMMdn^tMlilP[>j|i1Htg^MR 
dd Md7 RM MR fell RldT 11 W dd^ dlf^ f%dT RldT 11 

30. W ^ dfrffM^r dMR ^ affdfte Slf^ff^ 

1947 d5t RRT17 (l) 3M% MRHT^f ^fftd Ml I 

WMtd, ^IdRfMaitoi^ 
14 Rl^, 2016 

■^.3Tr. 543.—3l1^ini<4) fRRIR 1947 ( 1947 Rd 

14) dft RRI 17 ^ 31 jR<u| T^ RTMR % STR? 
?feRT ^ RRRcfd ^ fdRtMTf sfn Rd^ <*44 iKT ^ #d, 

ST^'R 4‘ fdf^ sMfridT fRRK 4' 41-^Od R<<+K sltlftfddT 
srfRdMT/RR MRIRR, Rdd^ ^ RRM (Rr 4 R. 39/2007) 
R7f ydilRld RRdt t r) RRMR r4 14.03.2016 r4 W 
1341 RII 

[R. T3M-12012/12/2007-3I1^34R (^-II)] 

Tfd ^RR, 34fRRd7t 

New Delhi, the 14th March, 2016 

S.O. 543. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 39/2007) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Kanpur as shown in the Annexure in the Industrial Dispute 
between the management of Union Bank of India and their 
workmen, received by the Central Government on 
14.03.2016. 

[No. L-12012/12/2007-IR (B-H)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE SRISHUBHENDRA KUMAR, HJS, 
PRESroiNGOFFICER, CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
KANPUR 

Industrial Dispute No. 39 of 2007 

Between- 

Smt. Kalpana w/o Kamal, 

House No. 3, Mohalla Sati, 

District Etawah 

And 

The Branch Manager, 

Union Bank of India, 

Branch Etawah, 

Etawah. 

AWARD 

1. Central Government, Mol, New Delhi vide notification 
No. L-I2012/I2/2007-IR(B-II) dated 31.08.07, has referred 
the following dispute for adjudication to this tribunal. 

2. Whether the action of the management of Union Bank 
of India in refusing employment of Smt. Kalpana (part time 
sweeper) w.e.f. 29.6.05, is legal and justified? If not, to what 
relief the workman concerned is entitled? 

3. In short the case of the worker is that she was 
appointed as sweeper by the opposite party on 07.10.97 at 
Etawah Branch, Etawah, and before appointment the bank 
called application supported with relevant documents 
which were examined. Although the nomenclature of the 
post was sweeper but she was being used to work for 
whole day by the bank and apart from the work of sweeper 
work of peon was also taken from her. Her services were 
determined by the bank with effect from 29.06.05, without 
making compliance of section 25F of the Act. It is also 
alleged that she had continuously worked for more than 
240 days in each calendar year from the date of her 
appointment till the date of her termination of service. Her 
oral termination of service is illegal inasmuch as at the time 
of termination she was neither given any notice, nor notice 
pay nor retrenchment compensation. Thus it has been 
prayed by her that she is entitled to be reinstated in the 
service of bank with full back wages continuity of service 
and with all consequential benefits. 

4. The bank refuted the claim of the worker on the 
ground that there remained never relationship of master 
and servant between the bank and worker, she was engaged 
only for some specific work for which she was compensated 
as per mutually agreed terms and it is also stated that mere 
engagement of any person for some specific work does 
not confer upon him any legitimate right to claim regular 
and permanent employment. The present matter does not 
fall within the term Industrial Dispute as defined under 
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section 2(k) of the Act. Worker had never been subjected 
for regular selection against any regular post in the bank, 
therefore, no right had accrued in her favor to claim 
reinstatement in the service of the bank. It has also been 
denied by the bank that the worker at any point of time was 
appointed as part time sweeper and she had rendered only 
casual services for which she was paid by the bank. On the 
basis of above it has been alleged by the bank that no right 
had accrued in her favor to claim reinstatement and also 
she is not entitled for any compensation as the bank had 
never violated the provisions of section 25F of the Act in 
the case of the worker. Therefore, the claim of the worker is 
liable to be dismissed being devoid of merit. 

5. Claimant Kalpana has examined herself as w.w.l 
whereas management has examined Arun Kumar Mishra 
as M. W. 1 the branch manager of the bank. Both the parties 
have also filed documents which shall be discussed at the 
appropriate stage. 

6. I have heard the representatives for both the parties 
and have also perused the records. 

7. Learned representative for the management 
contended that claimant Smt. Kalpana has filed this claim 
petition against her termination on the ground that her 
services were terminated on 29.06.05, despite she has 
completed 240 days continuous service in each calendar 
year from 07.10.97 that is the date of her appointment as 
sweeper and she was not given any notice nor retrenchment 
compensation, but the schedule of reference referred in 
this case speaks otherwise i.e. whether the action of the 
management in refusing employment of Smt. Kalpana (part 
time sweeper) w.e.f. 29.06.05. This clearly shows that 
reference is not on the subject of termination of the service 
of Smt. Kalpana. 

8. It is pertinent to point out here that when the contents 
of claim statement are viewed in the light of schedule of 
reference order it becomes quite obvious that the claim 
petition is completely contrary to the reference order and 
there is no mention in the claim petition of worker that the 
management ever refused her for employment and reference 
order also does not speak about the termination of service 
of the worker with effect 29.06.05. 

9. As such the tribunal finds that the reference order 
has not been properly worded in as much as schedule of 
reference order does not meet the ingredients of term 
retrenchment as defined under section 2-A of the Act, as 
such the worker cannot be given any relief with regard to 
the present reference order. 

10. Besides this Smt. Kalpana is shown as part time 
sweeper whereas in the claim statement she has pleaded 
that she was appointed as sweeper on 09.10.97 and she 
used to work for whole day and was performing the duties 
of additional peon. As such she has shown herself as full 


time sweeper against the genesis of the schedule of 
reference order. 

11. Be that as it may, the claimant as w.w.l has stated 
that she was performing the duties of sweeping only and 
was paid through cash vouchers. She has told age in her 
statement as 30 years on the date of recording her statement 
on 12.10.12 but in her cross examination she has stated to 
be 30 years in 1997. It also shows that she was over age in 
1997 and could not get apopointment as sweeper. She has 
stated in her statement that after her removal from service 
one Prem Chandra was appointed in her place but in cross 
examination she has stated that she does not know whether 
person by name Prem Chandra was appointed sweeper or 
not. She has further stated that she has filed vouchers to 
show that she has worked for more than 240 days of 
continuous service preceding 12 calendar months from the 
date of her termination from service. 

12. In this case worker has also summoned vouchers 
which were filed by the bank which makes it clear that no 
voucher is filed for the month of June 05 and by calculating 
the dates it is very much clear that worker has failed to 
prove that she had worked for more than 240 days of 
continuous service before 12 preceding months from the 
date of termination or in any year. 

13. In this regard M. W. 1 Sri A K Mishra has also stated 
that in his branch there was no sanctioned post of part 
time sweeper and sweeping work was taken from the 
persons available in the open market and management has 
also filed paper no.25/1-38 as were summoned by the worker. 

14. Therefore, on the basis of above discussion, the 
tribunal is of the opinion that the reference is not properly 
worded so as to come it within the definition of section 2- 
A of the Act i.e. retrenchment. Worker has also failed to 
prove that she had worked for 240 days of continuous 
service preceding 12 calendar months from the date of 
termination of service i.e. 29.06.05, though the reference is 
not on the subject of termination of the service of Smt. 
Kalpana, therefore, she is not entitled for any relief as 
claimed by her and the reference is answered accordingly 
against her. 

SHUBHENDRA KUMAR, Presiding Officer 
14 Bl^, 2016 

■^.311. 544.—4^1 n 14) 3 iMwt, 1947 (1947 ^ 

14) ^ ?4RI 17 ^ ^ ^ 

3R«lcf5r ^ Pdill'd'+T sfR 4,44 ,kT ^ #Ef, 

-4l4ld4, d4dy,< ^ 4^ (^4 71. 21/2000) 4^ 9411^14 
Wt t 4ft 717447 4ft 14.03.2016 4ft 4141 ^34 411 

[71. 471-12012/291/98-311^347 (^-II)] 
7f4 ^741 3lf4447t 






























1120 


THE GAZETTE OF INDIA: MARCH 19, 20I6/PHALGUNA 29,1937 


[Part II— Sec. 3(ii)] 


New Delhi, the 14th March, 2016 

S.O. 544. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 21/2000) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute 
between the management of UCO Bank and their workmen, 
received by the Central Government on 14.03.2016. 

[No. L-12012/291/98-1R (B-H)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORETHE(3JSTRAL GOVERNMENT 
ENDUSTRIALTRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/21/2000 

Shri S.K.Bhagat, 

S/o Shri Dharmraj Bhagat, 

Qr.No.2/J, Street No. 14, 

Sector-6 Bhilai, 

Durg (MP) ...Workman 

Versus 

Branch Manager, 

UCO Bank, Sector-I, 

Kohak Branch, PO Bhilai, 

Distt. Durg (MP) ...Management 

AWARD 

Passed on this 29th day of January 2016 

1. As per letter dated 28-12-99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-12012/ 
291/98-IR(B-II). The dispute under reference relates to: 

“Whether Shri Suresh Kumar Bhagat, so called 
Personal Driver is an employee of the Bank and a 
workman under ID Act 1947? Whether his termination 
of the services w.e.f. 9-6-97 is justified? If not, what 
relief he is entitled?” 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 2/1 to 2/3. Case of 1st party workman is that he belongs 
to SC. He was holding qualification for appointment as 
Class IV employee. On 6-4-91, he submitted application to 
Sr. Manager of UCO Bank for post of Driver. He was 
appointed as personal driver vide order dated 6-4-91. From 
6-4-91 to 9-6-97 he was working without break. While 
working as Driver, he was transferred to Sr. Officer. He had 
also rendered service as peon in the Bank. He was paid 
salary and admissible allowance bonus and increments. 
On 9-6-97, his services were terminated without notice or 
giving opportunity of hearing. He raised dispute about 


termination of his service. Workman reiterates that he was 
continuously working from 6-4-97 to 9-6-97. Instead of 
regularizing him in service, 2nd party terminated his 
services in violation of Section 25-F of ID Act. he had 
rendered more than 240 days continuous service in each of 
the calendar year. On such ground, workman prays for 
setting aside order of his termination. 

3. 2nd party filed Written Statement at Page 6/1 to 6/2 
opposing claim of workman. Case of 2nd party is the 
reference is not legal. Workman remained absent on 18-6- 
98, 2-7-98. No information was received from him, the 
conciliation proceeding was held exparte. Workman was 
never in pay role of the Bank. He was personal driver of 
Branch Manager. As per Bank’s guidelines, his pay was 
reimbursed. As a matter of policy, the facility of Bank car 
was withdrawn from certain centres. As its consequence, 
the respective Branch Managers were directed to 
discontinue availing reimbursement of payment towards 
personal driver. Directions were also issued to ground the 
vehicle. The workman was never in employment of Bank. 
He remained absent. That workman is working as car driver 
since 28-5-97 in Bharat Industrial work. The certificate is 
issued by said company on 25-7-98. 2nd party denied that 
workman Suresh Kumar Bhagat was employed as Driver 
cum peon in the bank from 6-4-91 to 9-6-97. It is denied that 
he was paid monthly salary, washing allowance, overtime, 
bonus, festival etc. from the Bank. There is no employer 
employee relationship between the parties. Workman was 
not employed by the Bank. There was no question of 
payment to him by Bank. That the service of workman 
Suresh was personal and temporary. His termination after 
withdrawal of facility in Bank’s card is legal management 
has referred to copy of Bank’s circular dated 30-8-96. As 
per letter by Dy.General Manager dated 27-5-98, salary 
receipt of Bhilai Sector 1 branch, copy of attendance 
registers, name of workman is not appearing. 

4. Workman submitted rejoinder reiterating his 
contentions in statement of claim. That he was carrying 
Officers from Bhopal, Calcutta visiting Bhilai. He was doing 
different work in the Bank, its documents are available with 
the Bank. The services were terminated on the basis of 
anonymous complaint. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 

(i) Whether Shri Suresh Kumar In Affirmative 

Bhagat, so called Personal Driver 

is an employee of the Bank and a 
workman under ID Act 1947? 

(ii) Whether termination of workman In Negative 

from services w.e.f. 9-6-97 is justified? 

(ii) If not, what relief the workman is As per final 
entitled to?” order. 
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REASONS 

6. As per pleadings in Written Statement filed by the 
management, workman was engaged as personal driver of 
the Branch Manager. Workman filed affidavit of his 
evidence supporting his contentions in statement of claim 
that he was working as car driver in the B ank from 6-4-91 to 
9-6-97. He was also working as peon. He was paid monthly 
salary and allowance. He was given annual increments, 
bonus was paid to him through A/C No. 24355/98. He was 
getting dress allowance, car washing allowance, overtime 
allowance, leave increments. He was doing other work in 
the Bank. Record is with the Bank. He worked more than 
240 days during each of the year. As per circular dated 
19-10-98 on completion of 3 years service, he was eligible 
for absorption in subordinate cadre. In his re-examination, 
workman has proved documents Exhibit W-1 to W-3. 
Management’s counsel remained absent. Workman was 
not cross-examined. His evidence remained unchallenged. 

7. Management did not adduce any evidence to 
substantiate its contentions. 

8. Documents Exhibit W-1 is application submitted by 
workman dated 6-4-91 disclosing his age, qualification and 
holding light motor vehicle driving licence. Exhibit W-2 is 
order dated 6-3-91 workman was appointed as personal 
driver after absorption of Driver Bahadur. The application 
alongwith 8th passed marksheet was enclosed with the 
order. Exhibit W-3 is certificate issued by Sr.Manager Shri 
K.M.Pandey that workman was satisfactorily working as 
personal driver from 6-4-91 to 9-6-97. 

9. The evidence of workman is corroborated by 
document Exhibit W-1 to W-3. Workman was continuously 
working from 6-4-91 to 9-6-97 as personal driver. As per the 
policy of 2nd party, reimbursed salary paid to workman, 
when Bank has allowed its policy, facility of car driver and 
reimbursing salary of personal driver to the officer, workman 
becomes the employee of the Bank though he was 
appointed as personal Driver. Therefore I record my finding 
in Point No. 1 in Affirmative. 

10. Point No.2- Workman was continuously working with 
Bank as personal driver from April 91 to June 97, documents 
Exhibit W-1 to W-3 corroborates evidence of workman. His 
services are terminated without notice. The copy of circular 
issued by Head office dated 15-5-89 is produced. Said 
circular clearly shows that the officers provided with 
Bank’s car were engaging personal drivers. Circular further 
clearly provides that the personal driver completing 5 years 
service were eligible for absorption as subordinate staff. 
The salary of personal driver was reimbursed to the officers. 
The circular is also clear that it was advised that as and 
when officer go on leave , the car shall continue to be with 
him/ her only and he need not surrender it to nay authority 
till such time he/she is required to surrender the car due to 
change for his her posting or on his/ her retirement. 

11. Workman completed more than 240 days service as 
personal driver. His services were terminated without 


notice. Certainly there is violation of Section 25-F of ID 
Act. For above reasons, I record my finding in Point No. 1 
in Negative. 

12. Point No.3- In view of my finding in Point No.2, 
termination of service of workman is in violation of Section 
25-F of ID Act is illegal, the management has not adduced 
evidence. The evidence of workman remained 
unchallenged. Workman as working as personal driver from 
6-4-91 to 9-6-97. Reasons for his termination from service 
are not established by cogent evidence. Therefore claim of 
workman for reinstatement deserves to be allowed. The 
affidavit of evidence of workman is silent about what he 
was doing after termination of his service. Considering 
above aspects, the workman deserves to be reinstated with 
25 % back wages. Accordingly I record my finding in Point 
No.3. 

13. In the result, award is passed as under:- 

(1) Workman Suresh Kumar Bhagat is employee of the 
Bank. Action of management terminating his service 
on 9-6-97 is not legal. 

(2) Management is directed to reinstate workman with 
continuity of service and 25 % backwages. 

Amount as per above order shall be paid to workman 
within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum 
from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

14 2016 
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New Delhi, the 14th March, 2016 

S.O. 545.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 32/09) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute 
between the management of Bank of Baroda and their 
workmen, received by the Central Government on 
14.03.2016. 

[No. L-12012/82/2008-IR (B-H)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/32/09 

Shri Balram S/o Mayaram Burane, 

29, Marimata Chouraha, 

Distt. Indore ...Workman 

Versus 

Asstt. General Manager, 

Bankof Baroda, 

Regional Office, 

Ganga Jamuna Complex, 

Plot No.202, MP Nagar Zone-I, 

Bhopal (MP) ...Management 

AWARD 

Passed on this 19th day of January, 2016 

1. As per letter dated 25-2-09 hy the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 asperNotificationNo.L-12012/ 
82/2008-IR(B-II). The dispute under reference relates to: 

“Whether the claim of the workman that he has 
completed 240 days of services in a calendar year, 
his services were terminated w.e.f. 24-4-04 without 
following the procedure of Industrial Dispute Act, 
1947 and he should be reinstated by the management 
of Bank of Baroda is legal and justified? What relief 
the concerned workman is entitled to?” 

2. After receiving reference, notices were issued to the 
parties. Workman submitted statement of claim dated 
27-1-2010. Case of 1st party workman is that he was 
appointed as peon on 25-9-96, he was continuously 
working as peon till 3-1-97. He was paid wages Rs. 48 per 
day. He was not paid minimum wages. He was working in 
Navlakha branch from 3-6-96 to 24-4-04. He was paid R. 90 
per day. His services were orally terminated on 24-4-04. In 
para 3 of his statement of claim, workman has shown his 
working days 84 days during 1996, 42 days in 1997, 210 
days in 1998,280 days in 1999,280 days in 2000,280 days 
in 2001,2002,337 days in 2003.98 days till April 2004. 

3. Workman reiterates that he completed more than 
240 days continuous service. His services were terminated 
without notice in violation of Section 25-F of ID Act, 
retrenchment compensation was not paid to him. After 
termination of his service, he is not in employment. On 
such ground, workman prays for his reinstatement with 
backwages. 

4. 2nd party management filed Written Statement 
opposing claim of workman. 2nd party submits that 
workman was engaged for the work of arranging record, 
from 11-10-96 to 3-1-97, he was also engaged for the work 


of supplying drinking water. He was paid Rs.40 per day. 
Workman was not appointed following recruitment rules 
as per the regulations. The engagement of workman on 
daily wages was ending at end of the day. Workman was 
engaged as staff gap arrangement. He is not entitled to 
regular appointment. Workman was not interviewed. That 
employment in Bank is covered under Article 16 of the 
constitution. Workman is not entitled to any relief. On such 
ground, 2nd party prays that reference be answered in its 
favour. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 

(i) Whether the claim of the workman 
that he has completed 240 days of 
services in a calendar year, his 
services were terminated w.e.f. 

24-4-04 without following the 
procedure of ID Act is proper 
and legal? 

(ii) If not, what relief the workman is 
entitled to?” 

REASONS 

6. After reference, statement of claim is filed by 
workman, management of 2nd party filed Written Statement 
opposing claim of workman. Workman has failed to 
participated in reference proceeding. He has not adduced 
any evidence to substantiate his claim. There is no 
evidence to support claim of workman that he worked 
more than 240 days during any of the calendar year. 
Management has also not adduced any evidence. As claim 
of workman is not substantiated by evidence, I record my 
finding in Point No. 1 in Negative. 

7. In the result, award is passed as under:- 

(1) Workman has not completed 240 days continuous 
service. 

(2) He is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
14 2016 
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Termination of 
workman is not 
in violation of 
Section 25-F 
of ID Act. 


Workman is 
not entitled to 
any relief. 
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New Delhi, the 14th March, 2016 

S.O. 546. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in the 
Industrial Dispute between the management of Central 
Bank of India and their workmen, received by the Central 
Government on 14.03.2016. 

[No. L-12011/40/2010-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, 
PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOR COURT, KANPUR 

Industrial Dispute No. 26/2011 

Between- 

The General Secretary in the 
case of (Milap Chandra), 

Central Bank Employees Congress, 

MIG C-1241, Rajaji Puram, 

Lucknow 

And 

Regional Manager, 

Central Bank of India, 

Regional Office, 

372/18-B, Gwalior Road, 

Jhansi 284001 

AWARD 

1. Central Government, Mol, New Delhi vide notification 
no.L-1201 l/40/2010-IR(B-n) dated 11.05.2011, has referred 
the following dispute for adjudication to this tribunal. 

2. Whether the action of the management of Central 
Bank of India, Jhansi in notreleasing promotion to Sri Milap 
Chand CTO posted at Bara Bazar is just & proper? What 
relief the concerned workman is entitled to? 

3. In short the case of the union on behalf of the worker 
is that while posted at the post of CTO at Bara Bazar Branch, 
Jhansi, he appeared in promotional examination for the post 
of JMGS-1 in the year 2006 and he was declared successful 
and after conducting interview the worker was promoted 
at the post of officer. The bank instead of relieving the 
worker to join the post served upon him charge sheet dated 
04.09.2006. On the basis of inquiry he was awarded 
punishment of recovery of an amount of Rs.16000/- and 
the appeal against the punishment was maintained by the 
appellate authority. It is alleged that order to recover the 
amount do not fall within the definition of punishment 
according to the provisions of various settlements. In this 


way the worker is not connected with any misconduct and 
lastly it is prayed by the worker that the action of the 
opposite party be declared as unjust and unfair and he be 
held entitled to be promoted with effect from 2006. 

4. Management has filed the reply against the claim 
petition of the worker denying all the allegations. It is 
pleaded that after receipt of a complaint from the account 
holder Smt. Urmila, the concerned worker was issued a 
memo and opportunity was granted to him to submit his 
reply and the reply of the worker was not found satisfactory 
by the competent authority. Smt. Urmila filed a complaint 
against the worker and Sri B K Gautam before Consumer 
Forum Jhansi, regarding illegal withdrawal of R.46000/- from 
the account and after hearing the both parties an order 
dated 12.10.06 has been passed against bank with direction 
that the bank is free to recover directed amount from the 
concerned employees. An appeal against this order was 
also filed before the Appellate Forum wherein by interim 
order the impugned order was stayed with direction to 
deposit Rs.46000/- before the Consumer Forum Jhansi. 
Lastly it is pleaded that gross misconduct has been proved 
against the worker therefore, he is not entitled for his 
promotion etc. as claimed by him. Accordingly his claim is 
liable to be rejected. 

5. By paper no. 10/1 authorised representative for the 
worker has filed 9 papers. The bank by paper no. 17/1 has 
filed one paper. By paper no. 19, the bank has also filed 
certified copies of the decision of District Consumer Forum 
and Appellate Forum. 

6. Worker has not adduced evidence and his evidence 
was closed therefore, learned representative for the 
management has also endorsed on order sheet that there is 
no need to adduce any oral evidence on behalf of the bank. 

7. I have heard the arguments of the parties at length 
and have also gone through the entire records of the case. 

8. It is not at all in dispute that Smt. Urmila an account 
holder of the bank had filed a complaint before the District 
Consumer Forum and the said case was decided in her 
favor and against the worker. The worker has also preferred 
an appeal before the impugned order of the District 
Consumer Forum before Appellate Forum and the appeal 
so filed by the worker was dismissed by order dated nil 
being devoid of merit. 

9. As worker has not adduce any evidence to establish 
that inquiry conducted by the management is not just 
proper and fair as such his contention against the inquiry 
is not proved. 

10. Therefore, considering the overall matter available 
on the record I do not consider it fit to disturb the order of 
the disciplinary authority as upheld by the appellate 
authority. 







1124 


THE GAZETTE OF INDIA: MARCH 19, 2016/PHALGUNA 29,1937 


[Part II— Sec. 3(ii)] 


11. Accordingly it is held that he action of the 
management as referred to in the schedule of reference 
order is just fair and proper and needs no interference. 

12. Therefore, the worker / union is not entitled for any 
relief pursuant to the reference order. 

SHUBHENDRA KUMAR, Presiding Officer 

14 2016 
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New Delhi, the 14th March, 2016 

S.O. 547. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 25/2013) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Kanpur as shown in the Annexure in the Industrial Dispute 
between the management of Punjab National Bank and 
their workmen, received by the Central Government on 
14.03.2016. 

[No. L-12011/91/2012-IR (B-H)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRISHUBHENDRA KUMAR, HJS, 
PRESroiNGOFFICER, CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOR COURT, 
KANPUR 

Industrial Dispute No. 25/2013 

Between- 

The General Secretary in the 
case of (Ashok Kumar Jaiswal), 

U.P Bank Karamchari Sangh, 

45-A Chander Nagar, Lai Bangla, 

Kanpur. 

And 

Deputy General Manager, 

Punjab National Bank, 

Circle Office, 

Birhana Road, 

Kanpur. 


AWARD 

1. Central Government, Mol, New Delhi vide notification 
no.L-1201 l/91/2012-IR(B-n) dated 07.03.2013, has referred 
the following dispute for adjudication to this tribunal. 

2. Whether the action of the management of Punjab 
National Bank Kanpur in debarring Sri Ashok Kumar Jaiswal 
for officiating as special assistant officer till 23.12.12 and 
allowing officiating to others on same grounds is just fair 
and legal? What relief the workman concerned is entitled 
to? 

3. After receipt of reference order several notices 
through registered post were sent to the union raising the 
dispute but neither union put in appearace in the case nor 
filed claim petition. Union was also provided with sufficient 
opportunity in this regard but the union failed to avail the 
opportunity. Therefore, it appears that the union is not 
interested in prosecuting his case as such the reference is 
liable to be answered against the union for want of pleading 
and proof. 

4. Accordingly reference is decided against the union 
holding that the union is not entitled for any relief what so 
ever in the absence of pleading and proof. 

SHUBHENDRA KUMAR, Presiding Officer 
14 Rl^, 2016 

■^.311. 548.— sll^inido 1 rrtr srfRfqRR, 1947 (1947 R^T 
14) Rft RIR 17 ^ Sl^RRJT RHRR!: % 3fiRt 

^ RRRRR ^ R^ fRRlRRFf sfR RRfRRlf ^ #R, 

31^'R sIIrIPiR, fRRTR ij-' R<R,K ^RiniR) 

SrfRRRnr/RR ^SRRTRR, RRR^ ^ RRIR (RRT? R. 25/2008) 
RFf ychlP^ld RRRt t r) RTRTl 14.03.2016 R^ RPR 
13R RTI 

[R. ■Q:PT-12012/105/2007-311|3TR (^-II)] 
TfR ^RR, SlfRRRTt 
New Delhi, the 14th March, 2016 

S.O. 548. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 25/2008) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Kanpur as shown in the Annexure in the Industrial Dispute 
between the management of Bank of Baroda and their 
workmen, received by the Central Government on 
14.03.2016. 

[No. L-12012/105/2007-IR (B-H)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEEORE SRI SHUBHENDRA KUMAR, 
PRESIDING OFFICER HJS, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOR COURT, KANPUR 

Industrial Dispute No. 25/2008 

Between- 

Sri Mohd. Wazid, 

S/o Sri Mohammad Mustafa, 

R/o ED-24 ADA Colony, 

Naini, 

Allahabad. 

And 

The Assistant General Manager, 

Bankof Baroda, 

Regional Office, 

Civil Lines, 

Allahabad. 

AWARD 

1. Central Government, Mol, New Delhi vide notification 
no.L-12012/105/20071.R. B-E, dated 07.01.2008, has referred 
the following dispute for adjudication to this tribunal- 

2. Whether the action of the management of Bank of 
Baroda, in terminating the services of Sri Mohd. Wazid 
Messenger, with effect from 04.11.2006 is justified and legal? 
If not to what relief the concerned workman is entitled to? 

3. Brief facts are - 

4. It is stated by the claimant that the Naini Branch, 
Allahabad of the opposite party is under the control and 
supervision of Assistant General Manager, Bank of Baroda 
and he started working at the post of Messenger with effect 
from April, 2000. It is further stated by the claimant that the 
branch manager of the Naini Branch Allahabad, without 
any reason of ryhm stopped the workman from his work on 
verbal orders with effect from 04.11.2006. No notice, notice 
pay or retrenchment compensation was offered to the 
workman by the opposite party at the time of dispensation 
of his services. He has further alleged that in each calendar 
year he had rendered for more than 240 days of service. 
During the period of his employment with the opposite 
party neither there was any complaint against the workman 
nor was he ever issued any charge sheet. It is alleged that 
at the time of dispensation of the service of the workman 
juniors to him were working at the branch that are still in 
the employment of the bank. After dispensation of his 
service the workman made repeated requests oral as well 
as in writing for his employment before the management 
but all the times he was verbally assured by the concerned 
authorities of the bank but no written reply was ever given 
to him by the bank. 


5. It is alleged by the workman that the dispensation 
of his services by the opposite party is wholly illegal and 
improper. The entire action of the opposite party is against 
the provisions of the Act. After termination of his services 
the workman could not get any employment despite of his 
best efforts and he is unemployed. 

6. In the last on the basis of above it has been prayed 
by the workman that he is entitled to be reinstated in the 
service of the bank with continuity, full back wage and 
with all consequential benefits. 

7. The opposite party has filed the reply refuting the 
entire claim of the workman on the ground that the opposite 
party bank is a public sector nationalized bank and is having 
its own recruitment rules and no person can be allowed to 
seek the employment without qualifying the recruitment 
process. 

8. It is alleged by the opposite party that the workman 
was engaged purely on temporary basis to meet the 
exigencies as and when required. His engagement was for 
a specific work and for a specific period and the work 
entrusted to him when completed his engagement 
automatically came to an end and non renewal of the same 
is not retrenchment. As the workman was a daily wager 
hence the question of termination of his service or 
compliance of provisions of section 25 F of the Act does 
not arise. 

9. The workman was engaged intermittently during the 
period from 06.05.2000 to 08.09.2004, purely on casual basis 
therefore, there does not exist any cause of action or alleged 
termination on 04.11.2006. He is not a workman as defined 
under section 2(s) of the Act. Workman has not worked 
continuously for 240 days in any calendar year; therefore, 
the workman is not entitled for any relief. 

10. The workman was never the employee of the bank 
because he was neither appointed by the bank on any 
regular post, therefore, the claim of the workman is not 
maintainable and he is not entitled for any relief. 

11. Rejoinder has also been filed by the workman but 
nothing new has been alleged therein. 

12. Worker Mohd. Wazid has examined himself as w.w. 1 
and management examined Ram Palat as M. W. 1 and Sri 
Manglesh Dubey as M.W.2. 

13. Both the parties have filed documents which will be 
discussed at the appropriate stage. 

14. After hearing both the parties my predecessor has 
passed an award on 31.12.13 against the workman with the 
observation that the worker has failed to prove his 
continuous working of 240- days. 

15. Aggrieved by the award worker ha preferred writ (C) 
no.46759 of 14 before the Hon’ble High Court Allahabad, 
Mohd. Wazid versus Presiding Officer and others which 
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was decided by the Hon’ble High Court vide order dated 
23.2.15 and the award of the tribunal was set aside and the 
matter was remitted to the tribunal to decide it afresh 
according to law. 

16. I have heard the parties representatives at length 
and have also examined the record carefully. 

17. A perusal of the judgment dated 23.2.14 of the 
Hon’hle High Court reveals that the writ was decided after 
hearing counsel of the petitioner and none appeared on 
behalf of respondents. Hon’ble High Court has held that 
the worker has moved an application dated 26.10.09 before 
this tribunal for summoning certain documents. Despite 
moving of application by the worker documents were not 
summoned. It has been further held by the Hon’hle Court 
that the petitioner has pressed his application for 
summoning of records. However. Respondent no.l did not 
pass any orders on the said application. It was also held 
that the respondent no.l should have directed the 
management to produce the records in evidence. 

18. It appears from the records of this case that the worker 
has moved application for summoning of certain 
documents from the management on 26.10.09 against which 
management filed objection. The application for summoning 
the records was decided by predecessor on 25.08.10 in 
favor of the worker and management was directed to file 
payment scroll register for the year 2005-06 and vouchers 
for the period 2003-04. Considering the fact that the 
management has only filed some vouchers and did not file 
payment scroll register my predecessor has passed a 
detailed order on 02.08.11 observing that proper inference 
will be drawn at the time of arguments if any malafide is 
found and fixed a date for recording evidence of the parties. 

19. Perhaps that these facts were not brought to the 
notice of the Hon’ble High Court by the counsel of the 
petitioner or rather wrong facts were placed before the 
Hon’ble Court that summoning application has not been 
decided by the tribunal while from the discussion it is clear 
that summoning application of the worker was decided by 
my learned predecessor in favor of the worker and when 
the management failed to file payment scroll register my 
predecessor has passed a specific order for taking proper 
inference to the time of arguments, if any malafide is found. 

20. Now coming to the merit of the case it has to be seen 
whether worker has been able to prove his case and further 
it is also to be seen whether non filing of payment scroll 
register any prejudice has been caused to the worker. 

21. Briefly, the case of the worker is that he started on 
the post of messenger w..f. April 04 at Bank’s Nani Branch 
at Allahabad under the control and supervision of Assistant 
General Manager, Bank of Baroda and the branch manager 
of Naini Branch, Allahabad without any reason stopped 
worker to work and terminated his services orally. He was 
not paid any retrenchment compensation or notice. While 


management in its reply refuted the entire claim of the 
worker and alleged that the worker was engaged 
temporarily to meet the exigencies as and when required. 
His engagement was for specific work and for specific 
period and work was entrusted to him and when it was 
completed his engagement automatically came to an end.It 
is further alleged that the worker was engaged 
intermittently during the period from 06.5.2000 to 
08.09.04 purely on casual basis, therefore, there does not 
exist any relationship of employer and employee between 
the bank and the worker and also there dos not exist any 
cause of action or alleged termination on 04.11.06. He is 
not a workman nor has ever work for 240 days of 
continuous service in any calendar year. 

22. Worker Mohd. Wazid in his evidence has deposed 
different version by stating that he was appointed in the 
bank at Naini Branch on 24.4.2000 as peon but was not 
given any appointment letter. He has worked in the bank 
till November 06 continuously. It is strange tht the worker 
has not disclosed the mode of payment of wages in his 
claim petition and for the first time in his evidence he has 
alleged that he was being paid his wages through voucher 
which were entered in payment scroll register. Bank has 
not furnished payment scroll register in the tribunal on his 
demand. He has admitted his signatures on the vouchers 
filed by the management paper no. 15/2-11. He further 
alleged that at the time of his termination he was receiving 
at the rate of Rs. 1200 or 1300 per month. 

23. In his cross examination he has deposed that he has 
not given any application for his appointment nor was 
interviewed nor is getting any benefit as is admissible to 
the regular and permanent employees of the bank. He has 
further admitted that he has not filed any document to 
show his continuous working from 24.4.2000 to Nov. 06. 
He had worked continuously for 240 days in every year 
but has not filed any documentary evidence. He has further 
admitted that he has not filed any documents to show his 
working from 9.9.04 to November 06. His attendance was 
not taken in bank. Firstly he was paid his wage weekly on 
daily basis and thereafter after 15 days. Worker has filed 
paper no.8/3-7 through list 8/1 wherein it is shown that it is 
photocopy of saving bank pass book in which entries of 
receiving wages through cheque are entered but this fact 
has not been disclosed either in claim petition nor this 
photocopy[py of pass book is proved by worker in his 
evidence. Moreover by perusal of this pass book it reveals 
that this paper is fake as no number of account is shown in 
pass book and on paper no.8/4 only entries of withdrawal 
are mentioned and on paper no. 8/5-6 only entries of 
deposits are mentioned and on paper no.8/7 only entries of 
balance are mentioned and on this paper 5 last entries 
shown in correct figures which create a doubt that pass 
book furnished by worker is a fake paper. As he has stated 
in his evidence that he was receiving his payment through 
vouchers it cannot be believed that simultaneously worker 
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will receive his wages through cheque also. Worker has 
also filed copies of vouchers which are pap-er no.8/9-12 of 
different dates from 2001 to 2005 and also admitted vouchers 
filed by the bank which makes it clear that worker was 
receiving payment through vouchers only. Worker has also 
filed vouchers of different dates which are paper no.8/16- 
31. I all these vouchers the signature of the worker is 
appearing on the back of it. A perusal of all these clearly 
establishes that the worker was never paid any amount of 
wages. These voucher related to the payment of different 
work like stationery charges, sundry charges and repairs 
etc. Worker has not filed any voucher to show that he had 
received any payment of wages through vouchers. 
Therefore, under these circumstances the version of the 
management is acceptable that worker was engaged for 
intermittent period only purely on temporary basis to meet 
the exigencies of work as and when required. 

24. In this regard management examined two witnesses 
M.W. 1 Ram Palat and M. W.2 Manglesh Dubey. 

25. M.W.2 has stated that during his working period 
from 21.07.98 to August 05 as cashier worker was taken 
work of bringing stationery and for other work as and when 
required. He has not worked for 240 days in any calendar 
year and after 8.9.04 his services were not utilized for any 
work as daily wager. 

26. M.W. 1 Ram Palat has stated that he was posted in 
bank from 24.05.06 to 14.08.09 and during his posting he 
came to know that Mohd. Wazid was never appointed by 


the bank and his services were taken for bridging stationery 
and supplying water to the staff and customer of the bank 
and he was engaged for intermittent period and has never 
worked for 240 days in any calendar year. Worker has also 
admitted in his cross examination that he has not filed any 
documentary evidence to show his continuously working 
from 24.04.2000 to Nov.06. 

27. Learned representative for management has argued 
that payment scroll register could not be traced out and 
filed before the tribunal. He further contended that as 
worker has admitted to have received wages through 
vouchers therefore, worker could not get any benefit if 
management would have filed payment scroll register. He 
further impressed that in entries in payment scroll registered 
are entered only where cash payments are made after issue 
of token and there cannot be any entry of amount paid 
through vouchers. Therefore, the tribunal is of the view 
non filing of payment scroll register is not fatal on the case 
of the management and also no prejudice is caused to 
worker. 

28. From the above discussions, tribunal is of the view 
that the worker hs palpably failed in establishing is 
continuous working of 240 ays in any calendar year. 
Therefore, he is not entitled for any relief. 

29. Reference is therefore, decided against the workman 
and in favor of the management. 

SHUBHENDRA KUMAR, Presiding Officer 
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